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HEJIN U 3AJJAYHN U3YYEHUSA JTUCHUITVINHBI

Heabio n3y4eHus TUCHUIUIMHBI (MOTYJIs) ABJSIETCS (JOPMHUPOBAHHE Y CTYJICHTOB
JIOCTATOYHOTO YPOBHS ITPABOBOM KYJIBTYPHI JJIsl PEIICHUS] IIPABOBOrO PEryJIUPOBAHUS
JIM3aHHEPCKOMN AEATEIbHOCTH.

3agayamMu U3y4eHUS TUCIUIUIMHBI (MOYIISA) SIBISIOTCS:

— 03HAaKOMHTH C MPABOBOM MPOOJIEMATUKON JU3aMHEPCKOU IesATeIbHOCTH B Poccuu;

— copmupoBaTh 6a30BbIC IPABOBbIC 3HAHUS, U HEOOXOIUMbIE IS IPUHATHS PEIICHUN B
COOTBETCTBUU C JEHCTBYIOIUM 3aKOHOATEIHCTBOM PD;

— copMUPOBATh HABBIKM OPUEHTALIUU B CUCTEME JEHCTBYIOIINX HOPMATUBHO-IIPABOBBIX
aKTOB B Chepe aBTOPCKHUX U CMEKHBIX TIPAB.

TEMbI IPAKTUUYECKHUX 3AHATUH

1 MousaTHs NpaBa cOOCTBEHHOCTH:
[IpaBo
CoOCTBEHHOCTD
[TpaBo coOCTBEHHOCTH
WHTemnexTyalbHOE ITpaBo
I'paxxnanckuii Kogexc PO (dactp 4)

agrwbdE

[TonsiTHE paBa cCOOCTBEHHOCTH

«O0mIeCTBO COCTOUT HE U3 JIIOJICH, a U3 OTHOIICHUN MEX Ty JItoapMm». K. Mapkc.

«JIromu B3aMMONEHUCTBYIOT MIIM II0 3aKOHY, WIM IO NOHATUAM». b. bepe3oBckuii, copatHuk b.
Enpunna.

3aKoHbI OBIBAIOT €CTECTBEHHbIE (KaK 3aBEIEHO B MPUPOJIE), IOpUINYECKHE (KaK YCTaHOBJIEHO B
roCyJapcTBe), MOpalIbHbIE (KaK MPUHIATO MEXKIY YECTHBIMU JIFOJIbMU) U HPABCTBEHHBIE (KaK MHE
HPAaBUTCSI WJIM HE HPABUTCS). 3aKOHBI BKIIOYAIOT MpeAnucaHus U 3amperbl. FOpuanueckue

3aKOHBbI Ha3bIBAKOT IIPABOM, XOTS ITPABO NOAPA3YMEBACT HE TOJIBKO IIpaBa, HO U 00513aHHOCTH.

HpaBo — CUCTEMa MpaBUJI ITOBCACHNUA, YCTAHOBJICHHLIX TOCYAApPCTBOM U oOecreuynBaeMbIX CUJIOMN
€TO MMPUHYKICHHA.

«["ocynapcTtBo — 310 MammHa npunyxaeHus». M. Cranun.

«3anaua mpaBa BOBCE HE B TOM, YTOOBI JIexKaIIuii Bo 371e Mup npeBpatuics B LlapctBo boxue, a
TOJIEKO B TOM, YTOOBI OH IO BpEMEHH He MpeBpaTuics B an». B. ConoBbEB.

Paznnuaror orpacnu Impasa: IpaKJaHCKOE IIPAaBO, YTOJIOBHOE IIPaBO, MEXKIYHAPOAHOE IPaBo...
OpHuM U3 BaKHEHIINX 0a30BBIX MPaB B OOLIECTBE SIBJISETCS MPABO COOCTBEHHOCTH.

CoOCTBEHHOCTh — MPUHAIEKHOCTD YeT0-HUOYIb KOMY-HUOY/ b C TIPaBOM PaCIOPSKEHUSI.

HacraBnenue: B pa3MbIuieHussx 0 COOCTBEHHOCTH TOJIE3HO MPUMEHSITh CUCTEMHBIN MOIX0, a
UMEHHO — IyMaTh 00 OTHOIICHHIX MEXIY CyObeKTaMH B OTHOILIIEHUH 0OBEKTOB.

(Cxema B BuJIe TPEYroJbHUKA, HE 3a0BITO TOCYAAPCTRO).

[TpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTh MPABOBBIX HOPM, 3aKPETUISIOIINX, PETYIHPYIOUNX U
OXPaHSIOUIMX COCTOSHUE NMPUHAUIEKHOCTH Onar KOHKpEeTHBbIM JjunaM. [IpaBo coOGcTBeHHOCTH



nponrcaHo B KOHCTUTYIMM CTpaHbl, OTHOLICHHS CYOBEKTOB XO3SHCTBEHHOH MAEATEIBHOCTH
nomguunstotcs ['paxxnanckomy Koaekcy Poccuiickoit @eaepanun (I'K PD).

['paxkaHCKMil KOJEKC pEryaupyeT JOTOBOPHbIE M HHBbIE 00S3aTeNbCTBA, MMYUICCTBEHHBIE U
HEUMYIIECTBEHHBIC OTHOIICHUS JIUI] MEXKAY COOOM U C TOCYIapCTBOM.

Jluna ObIBAIOT:

- IOpUJNYECKHUE;

- (huznyeckue;

- UHAUBUYAIbHbIEC TPEIPUHUMATEIH.

['paxxiaHcKMe ITpaBa OCHOBAHbI Ha:

- PaBEHCTBE JIULL;

- aBTOHOMUU BOJIU JIMLL;

- IMYILIECTBEHHOM CaMOCTOSATEIbHOCTH JIULI.

Hapymenue npaB cooctBeHHOCTH KapaeTcs YroiaoBHbIM Konekcom PO.

['ocymapcTBO oxpaHseT HE caMy COOCTBEHHOCTb, a TpaBa JHI-CyOBEKTOB B OTHOIICHUH
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTh OXPAHSIOT CaMH BIAJEINbLBL,
MPABUJIBHO UCTIONB3Ys 3aKOHOJATENbCTBO U Pa3HOOOpa3HbIe 3aKOHHBIE CPEJICTBA.

Hasunanuwe: ... Hukorza He oTJaBaiiTe BallM JeHEXKUW bazunmo um Amnuce 0e3 pacHucky,
JOKYMEHTAJIbHO MOJATBEP)KIAOLIEN 3TO NEHCTBUME MX NOANUCHIO. MHaue kak ke rocynapcTBO
3aIUTHUT Bally COOCTBEHHOCTH?!

Ecnn xTo-TO KOe€-TZie y Hac MOpoil HEYECTHO MOCTYNUT C Balledl COOCTBEHHOCTBIO, TO BaM
OpuaeTcs yKe CcaMHM  3aliyiiatb CBOE  MPaBO  COOCTBEHHOCTH C  NPHUBJICYEHUEM
roCy/1apCTBEHHBIX OPTaHOB.

[TpaBa cOOCTBEHHOCTH pa3INYalOTCs B 3aBUCUMOCTH OT ClIeU(UKA OOBEKTOB:

- Ha TIPEIMETHI, IBUKUMBIC (BEIIH, ICHE)KHBIE CPE/ICTBA);

- Ha TIPEIMETHI HEJIBMKUMBIE (CTPOCHUS, KIIITUIOMAIb);

- Ha 3EMITIO;

- Ha HEMaTCpUaJIbHBIC HCHHOCTH (TBOpeHI/ISI YCIOBCYECCKOI'O pasyMa) — «MHTCJUICKTYAJIbHBIC
mpaBay.

KOHTPOJIbHbIE 32JaHUSA
[Tonobpats Buaeopsia o reme: «Kak HaunHaOmeMy Tu3ailHepYy y4ecTh CHITY 3aKOHA MPHU
pa3paboTke au3aiiHa»



2 NHTeN1eKTyaIbHbI IPABA UX 00bEKTHI U Cy0ObeKThI

OOBeKThl HHTEIUIEKTYAJIbHBIX I1PAB

CyObeKTbl MHTEIIEKTYaIbHBIX IIPaB

Paznesnel MHTEIIEKTYaIbHOTO IpaBa

Paznnuus Mexy aBTOpCKUM U TaTEHTHBIM IIPaBaMU B aclieKTe AU3aiiHa
Tpu Tuna npaB cyObEKTOB MHTEIJIEKTYaJIbHOTO IIPaBa

s E

B I'pa’XIaHCKO€ ITPaBO BXOAUT UHTCIJICKTYAJIbHOC IIPaBo.

B HHTCIUICKTYAJIbHOM IIpaB€ pPa3IndyarOT IMOAO0TPACIMd: aBTOPCKOE IIpaBO, IATCHTHOC IIpaBo,
MMPOMBIIIJICHHOC ITPAaBO...

NHTemnexTyabHOE NpaBo nponucaHo B yactu yetsépront I' K PD, kotopas Hayana neicTBOBaTh
¢ 2008 roma. B Heil mMpPOKO M CUCTEMHO peanu3oBaH NyHKT Koncrurynum PP o mpase
«MHTEIJIEKTYalbHOM coOctBeHHOCTH» (1.1 cT.44): «KaxaoMy TapaHTUpyeTcss CcBOOOJa
JUTEPATYpPHOTO, XY OKECTBEHHOT0, HAYYHOI'O0 U APYTUX BUJOB TBOPYECTBA, MHTEIICKTyaIbHas
COOCTBEHHOCTb  OXpaHseTcs 3aKOHOM». MHorojeTHue Je0aTbl yYEHbIX O TEpMHUHE
«UHTEJUIEKTyallbHasi COOCTBEHHOCTb» IIPUBEIM K €ro 3amMeHe 0ojiee TOYHBIM IOHSATHEM
«MHTEJJIEKTYyalIbHBIE IIPaBa», KOTOpoe Tenepsb 3akperieHo B 'K PO.

OcHOBHOM 3ajauell MHTEUIEKTYaJIbHbIX IIpaB SBJISETCS CTUMYJIUPOBAHUE TOCYAApCTBOM
YaCTHOM  JEATENbHOCTM IO  CO3JaHUI0O U HCHOJb30BAaHUIO  IICHHBIX  PE3YJbTaTOB
MHTEJJIEKTYaJIbHOM e TEIbHOCTH IPakJaH.

WHTennexTyanbHble MpaBa, UX OOBEKTHI U CYObEKTHI

WuTennexTyanpHble MpaBa — 3TO UMYIIECTBEHHbIE U JMYHbIE HEMMYILECTBEHHbIE TPaKJaHCKUE
npaBa CyOBEKTOB B OTHOLIEHHHM OOBEKTOB — PE3yJbTATOB MHTEIUIEKTYaJbHOU NEsTEIbHOCTH,
CPEICTB HUHAMBUAyaJIM3allUM W HEKOTOPHIX HWHBIX HEMaTepUAIbHBIX OOBEKTOB, KOTOpPHIE
nponucansl B yactu 4-i ['paxnanckoro konekca PO.

OOBeKThl HHTEIUIEKTYaJIbHBIX MPaB:

A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MPaB (M0 CyTH — YHUKAIbHbIE TIPOU3BEICHUS):

1) npousBeneHusl HAYKH, TUTEPATyPhl U UCKYCCTBA (ApXUTEKTYPhI, TU3aiiHa);

2) mporpammsl st OBM;

3) 6a3bl TaHHBIX;

4) UCTIOJIHEHUS;

5) doHOrpamMmBl;

6) cooOrieHue B A¢up WK 1Mo Kabemto, pajro- WK TeJenepeaay;

b. OGBekTh MaTeHTHOTO TpaBa (MO CYTH — PEIICHUS ):

7) n300peTeHus;



8) mosIe3HbIE MOJICTIH;

9) IPOMBINIUICHHBIE 00PAa3IIbL;

B. CpexncrBa nnauBuyanu3anuu (1Mo CyTH — 3HAKU-CUMBOJIBI):
13) ToBapHBIE 3HAKN U 3HAKU OOCITYKUBAHHUS;

14) bupmeHnHbICe HAMMEHOBAHUS;

15) HauMeHOBaHUS MECT ITPOUCXOXKACHUS TOBAPOB;

16) kommepueckue 0003HAUCHUSI.

I'. Tak Ha3pIBa€MbIe HETPATUIIUOHHBIE OOBEKTHI (IO CYTH — PEIICHHUS):
10) ceneKImoHHbIE TOCTUKEHUS;

11) Tonosorun UHTETrpaIbHBIX MUKPOCXEM;

12) cexkpeTsl MPOU3BOACTBA (HOY-Xay);

13) oTkpbITHS;

14) panmoHanu3aTopcKue MpeIIoKEHUS.

CyObeKTbl HHTEIUIEKTYaIbHBIX MPaB:

1) aBTOpHBI PE3yNIbTaTOB MHTEJUIEKTYAIbHOM 1€ATEIbHOCTH;

2) UCTIOJTHUTENH;

3) TenepaauoBeniaTeIbHbIE KOMIIAHUY;

4) U31aTENbCTBA;

5) Ipou3BOJCTBEHHbIE PEANPUATHUS;

6) TOCy1TapCTBEHHbIE OPTaHbI.

[Tpumeuanue: Kaxxaprii CcyObeKT UMEET IpaBa U, COOTBETCTBEHHO, 00sI3aHHOCTH.
Ju3zaiinepy He0OXOAMMO 3HATh UHTEIUIEKTYaIbHOE MPaBo, YTOObI:

a) TMOJIb30BAThCsl 3alIMTON TOCyIapcTBa B OTHOIIEHMM PE3YJIbTAaTOB CBOEH HMHTEUIEKTYyaJbHOMN
JESATENBHOCTH OT MPUCBOEHMSI IPYTUMH U

6) HC HApylIaTh 11O HEC3HAHUIO IMPpaB APYIrUux JIAII.

Pa3pneinbl HHTEIUIEKTYaIbHOTO IIpaBa



Pe3ynbraThl MHTEIUIEKTYaIbHON NEATEIBHOCTH AW3aliHEpa «OXPaHSAIOTCSA» YETBIPbMs Pa3HBIMU
pas3jeliaMid TPaXKJIaHCKOTO0 HMHTE/UICKTYaIbHOTO IpaBa COOTBETCTBEHHO, KaK YETHIPE Pa3HBIX
BU1a OOBEKTOB:

1) aBTOpCKMM IpaBOM OXpaHAIOTCA Te, 4TO npsiMo mnepeuncieHsl B 'K P®: «pousBenenus
rpaduky, auM3aiHa, ... JEKOPaTUBHO-NPHKIAJHOIO M CLEHOrpauyeckoro HCKyccTBa,
APXUTEKTYpHI, ... CaLOBO-IIAPKOBOIO HMCKYCCTBA, B TOM 4YMCJIIE B BUJE IIPOEKTOB, YEPTEKEH,
U300paKeHUI U MAKETOBY.

2) MaTeHTHBIM MPAaBOM OXPAHSIOTCS 3aIIUIIECHHBIC TATEHTOM XY/10’)KECTBEHHO-KOHCTPYKTOPCKUE
pemieHus (TPOMBIIUICHHBIE O0paslbl) W TEXHUYECKUE pelIieHHs] (M300peTeHUs, IOJIe3HbIC
MOJICIIN).

3) IIpaBOM CpCACTB HWHAUBUAYAJIU3AIIUN 3AUINAOTCA 3apCrUCTPUPOBAHHBIC B IMATCHTHOM
BECAOMCTBEC TOBApPHLIC 3HAKM W 3HAKHU 06CJIY)KI/IBaHI/I$I, d)HpMGHHI;IC HauMMCHOBaHNA,
HaUMCHOBAHUSA MCCT ITPOUCXOXKICHNA TOBAPOB, KOMMCPUYCCKUC 0003HaYEHHS.

4) mpaBaMH Ha HETPAIUIIMOHHBIE OOBEKTHI OXPAHSIOTCS CEKPEThI MPOU3BOJICTBA (HOY-Xay) U Ap.

[TaTenTHOE TpaBO, MpaBa Ha CpPEICTBAa MHAMBHAyAIM3allMM W IIpaBa HAa HETPAJULUOHHbIE
OOBEKThl MPHUHATO OOBEAMHATH B YCIOBHYIO CMELIAHHYIO TIpynnmy I0J Ha3BaHUEM
«IIpOMBILIIEHHOE TpaBo». [loa CIOBOM «IIPOMBIIUIEHHOE» IOApa3yMeBalOTCs M chepbl
CEJBbCKOI0 X035MCTBA, 3IpaBOOXPAHEHHUs, OTAbIXA U IIPOYHE.

Paznuune MEKIY ABTOPCKHM M NATEHTHBIM IIPpaBaMM B aCIIEKTE Au3aiHa

I/ICKyCCTBO — HUHTCJUICKTYAJIbHAA ACATCIIbHOCTb, KOTOpas NPOU3BOAWUT AYXOBHBIC LICHHOCTHU, B
NPOM3BEACHUU HMCKYCCTBAa HAllla  «3amajHasy LUBWIM3ALMA  LEHUT  YHUKAIbHOCTb,
HENOBTOPUMOCTh. VckyccTBO (0co00€ ymMeHME) XYAOXKHHKa MOPOKIAET HEMOBTOPUMOE (1axe
UM, HE TO YTO JPYIrMMH) IMPOHU3BEACHUE )KUBOMMCU WX MO33UH, WK Xopeorpaduu. Juzaiinep
TOXE MOXKET CO3/7aTh NMPOU3BEICHNE U3aiiHa, KOTOPOE HEINb3s MOBTOPUTH. 3aKOH HE pa3IndaeT
NPOM3BEACHUS MCKYCCTBa W OOJIafialollMe YHHMKAJIbHOCTBIO Npou3BeneHus au3aiiHa. IlpaBa
aBTOpa W BIIAJEJbIa TPOU3BEICHHS, KAaK HHTEUICKTYalbHOH COOCTBEHHOCTH, OXPaHSIOTCS
ABTOPCKHUM IIPABOM.

IIpoMBIILIEHHOCTh K€ Ul CBOEr0 CEpPUHMHOTO TMPOM3BOACTBA  CHAdaja  CO3JaeT
(MHTEJUIEKTYaJIbHBIM TPYAOM TBOPYECKH OJIAPEHHBIX JIIOJIEH — CBOUX JIU paOOTHUKOB,
CTOPOHHHMX JIM CIIEHUAIUCTOB) pelleHne u3aenus (ycTpoicTBa, crmocoda W3rOTOBICHHMS,
BHEIIHEr0 BHJA M3Jeius Wiu ymnakoBku). [Ipeanpusitus (opraHuzanuu) 003aBOJATCS TaKxkKe
CpPEICTBAaMU MHAMBHAyAJIN3allUd (TOPrOBBIMH CHMBOJAMH — 3HAKaMHU) JJIS BBIIEIEHHUS CBOMX
TOBAPOB U YCIYT CPEIU IPYTHX — OHU TOXKE KEM-TO cO3/1aHbl. [IpaBa BiiafebleB 3TUX MOJIE3HBIX
IIPOMBIIIJIEHHOCTH TPOAYKTOB HMHTEIUIEKTYaJbHOTO TpyJa OXPAHSIOTCS IPOMBIIIICHHBIM
PaBOM (CHHOHHUM: MPaBOM IMPOMBIIIJIEHHOW COOCTBEHHOCTH), IPUYEM HE JIIOOBIX MPOAYKTOB,
KaK B aBTOPCKOM IpaBe, a TOJIBKO MOJYYHMBIIMX OT TOCYJAapCTBEHHOM SKCIIEPTHU3bl CTaTyC
OXpaHseMbIX. DTOT CTaTyC NOJTBEP)KIAETCS CIEeUUaIbHBIM JOKYMEHTOM — MaTeHTOM (s
peLIeHU) WM CBHJETENBCTBOM (A1 3HAKOB). 3a IMPHCBOEHHE 3TOro craryca (3a BblIavy
IaTeHTa) U oOeclieueHue MpaB BiIa/ielblla HA3BAaHHOIO B MATEHTE PELICHUs Biajelel] IUIaTUT
roCy/1apCTBY HEMAIYIO MOILINHY.

[Ipumeuanue: IlpaBa aBTOpOB mNpoU3BENCHHH (PUCYHKOB, IMEPCOHaXKEH M T.I.), CTaBIIMX
CPEICTBaMU MHAMBHUIYAIN3ALAH, OXPAHIIOTCS, KOHEYHO K€, aBTOPCKUM ITPaBOM.



Ju3aliH — TBOpYecKas JAEATENIbHOCTh MO (POPMUPOBAHUIO NMPEIMETHON Cpelbl, OTBEUaroLIeh
MaTepuaIbHbIM U JyXOBHBIM MOTPEOHOCTSAM YEJIOBEKa, a TaKXe MPOAYKTHI 3TOH AESITeIbHOCTU
[Xan-MaromenoB C., IOKTOp UCKYCCTBOBEIEHUS, cCTaThs B OromiereHe «TexHHueckas
acretukay, 1981, Ned, c. 6]. [IuzaiitH nHIyCcTpUaIbHOTO OoOIecTBa ObLI co3man K 1930 r. kak
MOCT MEXJy HCKYCCTBOM, co3[aBaBiiuM B HoBoe Bpemsi nuilb JyXOBHBIE IEHHOCTH, U
MPOMBIIUIEHHOCTBIO, CO3JaBaBIIEH TOJIBKO IIEHHOCTH MaTtepuaibHble. [loaTomy mpaBa
co3JaTesie U BIIAJENbIEB MPOIYKTOB AM3aiiHA OXPAHSIOTCS ceiuac Kak Mo aBTOPCKOMY IpaBy,
TaK U MO MPOMBIIIJICHHOMY IPaBy, a TO U IO 000UM cpa3y.

Nnen nu3ailHepa He PpaccCMATPUBAKOTCH TOCYJAPCTBOM KaK HHTEJIEKTYaJlbHasl
co00CTBEHHOCTb, U OHO HE 3alMIIAET MpaB JAuW3aliHEpa HA €ro WeH, KaKUMH Obl IICHHBIMUA OHU
HU Ka3aJMCh, KAKUMHU Obl BBICTPaJaHHBIMU OHHM HU ObLIH. Mcnonbp3oBanue uaeil (He HelnoCTHBIX
MPOU3BEICHUI U HE OXPaHOCIOCOOHBIX PEIICHHI, a UMEHHO HWJCH) nu3aifiHepa B YbUX-ITHOO
MPOU3BEICHUSAX JOIMYCKACTCsl WJIM MOPHUIIAETCS OOIIECTBOM MOpAlIbHO, HO HE IOPUAMYECKU.
Peniyranmst  mpodeccuonana ¢opmupyercs romamu  Oe3ynpeuyHoil paboThl, M HACTOSIIHN
JM3ailHep He JOMYCKAeT IIaruara, J1axe Ciay4yaiHoro.

IlnaruaTt — BbIIa4ya 4y’KOro MPOM3BEIEHUS WM Jlake (pparMeHTa 3a CBO€ — 3TO BOPOBCTBO B
MHTEIJUIEKTYaIbHON cdepe. «XyHI0KHUKH M TPOCKTUPOBUIMKH OOBIYHO HCIOJNB3YIOT paboTy
JPYTUX XYI0KHUKOB Ul LIUTUPOBAHUS WM BJIOXHOBEHHUs. By3bl Au3aiiHa MOOLIpSIOT 3TOT THUIL
uccienoBanus. OHAKO UMEETCs pa3iuuue MeXay “ToJ BIeYaTIeHUEM U “KOIMHUPOBAHUEM .
Korga cryneHT npeacrapisieT KOMUO paboThl IPYroro XyA0KHUKA Kak CBOIO COOCTBEHHYIO, 3TO
Has3bIBaeTcs Iutaruat. Ilpm mpencraBieHMM NHCHPMEHHOTO MaTepHana JIoOble CIIOBAa JIPYroro
4eJoBeKa JOJDKHBI ObITh INOMELIeHbl B (popMe IMTaThl U C yKa3aHMEM HCTOYHuKa. Ecmun
Marepuan mnepedpasupyercss WINM H3/1araeTcs B COOCTBEHHBIX CIIOBAaX CTYJEHTAa, MCXOAHYIO
CCBUIKY Tak)ke Heo0X0aAuMo oOecredyuTby». Mcrnonb30BaHHbIE aHAIOTH JOJDKHBI ObITh Ha3BaHbI
WK OaXXKE MPCACTABJICHBI B MaTCpUAJIaX IMPOCKTA.

3 ABTOpCKOeE NPaBoO U CMeKHbIE NPaBa

1. OOBexThl U CyOBEKThl aBTOPCKOTO MIPaBa M CMEXXHBIX MIPaB

2. IlpaBa aBTOpa NMPOM3BEICHHS

3. HckmrounTenbHOE MPaBO HA MPOU3BEICHUE

4. Buabsl 10roBopoB 00 aBTOPCKMX M CMEXHBIX IIpaBax: JOroBOp 00 OTYYKIEHUU
HCKJIIOYUTENILHOTO MpPaBa, JINLEH3UOHHBINA TOTOBOP, IOTOBOP aBTOPCKOI'0 3aKas3a

5. 3axkoHHBIE CIIOCOOBI UCTIOIBb30BAHUS TU3aHEPCKUX TPOU3BEACHUIN

6. CriyxeOHOE TU3aiTHEPCKOE MPOU3BEICHIE

7. CrneuuanbHble IpaBa

ABTOpCKOE TPaBO M CMEXHBIE MpaBa 00pa3yloT TECHYIO TPYIIY U Pa3InyaioTcs MEXIy
co0oif nuib 00bEKTaMHU M, COOTBETCTBEHHO, HIOAHCaMU NpumeHeHus. W Te, u npyrue
JENATCS Ha MCKIIOUNTENbHbBIE, JIMYHBIE HEMMYIIECTBEHHBIE M HMHBIE [UISI OTIEJIBbHBIX
CIIy4yaes.

ABTOpCKHE ITpaBa JalOTCs aBTOPY C MOMEHTa CO3JaHus MpousBeaeHus. MckimounrensHoe
MPaBO MEPEXOAUT K JIMILy, KOTOPOE MPUOOPENo ero OT aBTOpa; MpaBO Ha MCIOJIb30BaHUE
MIPOM3BEICHUS MEPEXOAUT MO JUIEH3UU — JOXOJ OT ATOrO IMO3BOJSET aBTOPY TBOPHUTH
Jasble.

CMexHbIe TIpaBa — MpaBa MO OTHOIIECHUIO K UCTIOJHEHHIM, MOCTAaHOBKaM, (hOHOTpaMMaM,
COOOIICHUSM BelIaHus, 0a3aM JaHHBIX, a TAKXKe MyOJUKAIUsIM MPOU3BEICHUMN, CTABIINX
OOIIECTBEHHBIM JTOCTOSTHUEM. 10 pa3HBIM 3TUM HMHTEIUIEKTYalbHBIM OOBEKTaM CMEXHBIC



IpaBa pasnu4arorcs. Hanpumep, y3akOHEHBI pPa3sHbIE CPOKU JEHCTBUS HUCKIFOYUTEIIBHBIX
MpaB: UCHOJHEHUS — ... 50 jer ...; myOnukanuu — ... 25 Jer...; 6a3pl JaHHBIX — ... 15 jer

OOBeKTHI U CyOBEKTHI aBTOPCKOTO TPaBa M CMEKHBIX IPaB

ABTOpPCKOE TIPaBO HE paclpoCTpaHseTcs Ha WUAeH, (PAKTbl, KOHLEMIHH, MPUHIIUIIBI,
METO/bI, IPOLIECChl, CUCTEMBI, CIIOCOObI, PELICHNUs TEXHUYECKUX, OPraHU3aLMOHHBIX HIIN
MHBIX 3aJ1a4, 3bIKU IPOrPaMMUPOBAHUs U (T10KA) OTKPBITHSL.

ABTOpPCKOE TPAaBO PACIPOCTPAHSAETCS TOJBKO HAa NPOHM3BEACHUS HAYKH, JUTEPATyphl U
HCKyccTBa (B TOM WYHCIE JW3aifHa), CYIICCTBYIOIIME B KaKOH-THOO OOBEKTUBHOU
(tocTymHOM U1 BOCTIPUATHUS APYTHX JIIOJEH) hopme:

- MUCbMEHHOM (PYKOMHUCH, IEPEBO/I, CIIEHAPHI], ...);

- ayJIM03aIliCH, BUJICO3aIKICH, KOMITBIOTEPHOUN LIU(PPOBOH ...;

- n300pakeHus (PUCYHOK, 3CKH3, KAPTHUHA, IJIaH, 9epTex, hotorpadus ...);

- 00bEMHO-TIPOCTPAHCTBECHHOH (CKYJIBITYPa, MOJICIb, MAKET, COOPYKEHHUE ...);
- BBICTYIUICHHS (JIGKIIMSA, TICHUE, MY3bIKa, TaHEI, TAHTOMUMA, ITUPK U JIp.);

- B Ipyrux (opmax (KOTOpBIC BB CO3/IaNTE CBOUM TBOPUECTBOM).

ABTOpCKOE TIpaBO Ha IPOM3BEJCHHE HE CBA3aHO C IIPaBOM COOCTBEHHOCTH Ha
MaTepUalbHBIA 0OBEKT, B KOTOPOM ITPOM3BEICHHE BHIPAXKEHO.

HacraBnenue: ABTOpCKOE IIpaBO Ha MPOU3BEACHUE BO3HUKAET C MOMEHTA €r0 CO3/1aHus, U
HUKaKux JeicTBUUA uian ¢dopMmanbHOcTe He Tpedyet. I[IpemocraBineHue aBTOPCKO-
IIPaBOBOM OXpaHbl TOCYlapCTBOM HE 3aBUCUT OT Ha3HAYeHUS M JOCTOMHCTBA
IMPOU3BCACHUA, T.C. aBTOp HC o0s13aH HUKOMY JOKa3bIBATbh «KAYCCTBO» IIPOU3BCACHUA —
XYJOKECTBEHHYIO WIM IPAKTHYECKYI0 3HAYMMOCTb, HWJEHHOE 3HAUYEHHE, COOTBETCTBHE
KaKuM-n0o TpeboBaHusaM U T.1. To ecTb, eciau KakoW-HUOY/ b YNHOBHUK WJIM UHCIIEKTOP-
HAJIOTOBUK, WM OyXrajrep 3asBHUT, YTO COMHEBAETCS B TOM, YTO Balll PUCYHOK (ICKU3,
YepTexk) 3TO «IPOU3BEJIEHUE TU3aliHa», TO OH caM M JOJDKEH J0Ka3aTb TOMY, KOMY 3TO
3a4eM-TO HYXHO, 4YTO O3TO HE IPOU3BEJIEHUE Ju3aiiHa. A OT aBTOpa HUKAKHX
JoKa3aTenbcTB He TpeOyercs mo 3akoHy. Ho aBTOp MOXeT 3aperucTpupoBaTh CBOE
MIPOU3BECHUE Y HOTapHyca, B OOIECTBEHHON OpraHu3aluy, B HEKOTOPBIX CIIydasix — U B
roCy/lapCTBeHHbIX yupexxaeHusx. Wmm, myudme, B PoccuiickoM aBTOpckoM o00IiecTBe
(PAO), HO Tam 3a perucrpanuio MpUAETCA 3alulaTUTh. Perucrpanust ynpocTUT
MOATBEPK/IEHNE aBTOPCKUX MPaB Ha MPOU3BEIACHHE, €CIIU 3TO MOTpedyeTCs.

3Hak © (IPOM3HOCHUTCS «3HAK KOMUPAMT») — 3HAK OXpaHbl aBTOPCKUX IMPaB — OMOBEILIAET
00 HMCKJIIOYMTETBHBIX ABTOPCKUX MpaBax YKa3aHHOIO jajiee objanaTenss Ha BCE JaHHOE
IIPOU3BEJCHNE WIM YKa3aHHYl0 d4acTb. OH IIOMEIIaeTcss Ha KakIOM JK3EeMIUIIpe
NpPOU3BEICHNS U 0043aTelbHO HUMEEeT TPHU TEKCTOBBIX »djeMeHTa: ©, umsa win
HalMEHOBaHME oOJafaTens, yKa3aHHWE 4YacTH IPOM3BEACHHUS, Ha KOTOpoe oOlnajareib
uMeeT TMpaBo (€CliM HE Ha BCE NPOU3BEACHUE), TOJ TMEPBOTO OMyOIMKOBAHUS
npousBeneHus. KOpuandeckoro 3HaYeHHs 3HAK «KONMHUPAMT» HE UMEET, HO YTBEP)KICHHE
MHOTO TI0 3aKOHY TpeOyeT JJ0Ka3aTenbCcTBa.



Cwmpicn 3Haka © B cledyromieM: «yKa3aHHOE 3/IeCh JIMIIO CUUTaeT ceds obiamarenem
HCKJIIOYUTENIbHBIX TPaB Ha JAHHOE MPOU3BEACHHE WM YKA3aHHYIO 4YacTh C YKa3aHHOTO
roza».

HacraBnenne: Eciin Ha Bameit yueOHOH paboTe MO PUCYHKY WIJIM >KHMBOIIMCH, B3SITOM B
dona xadenprel, HET Baliero KomupanTta (XOTs Obl SICHOW moamucu (GamMiiud), TO TpU
ynaneHuu ee u3 (poHga OHAa He CMOXeT ObITh Bo3BpalieHa BaM! Ecnu kakoi-HUOYIb
IIYTHUK WIM HETOJsi MOAMMIIET Ballle MPOU3BEACHUE CBOMM KOMUPAUTOM, TO 3TO HE
O3HAYaeT HUKAKUX ero ACWCTBUTEIBHBIX MIPaB, HO JOCTABUT BaM oropyenue. Llenure ceou
npousBeaeHus! Wnm 3aiiMuTech B )KU3HU 9€M-TO 0OJiee JIETKOMBICIIEHHBIM, YeM CO3/aHHE
MPOU3BEICHUIA.

3HaK OXpaHbl CMEKHBIX MPAB OTIMYAETCS OT 3HAKa «KOMHUPANT» TONbKO OykBoil P BMecTo
oykeel C (P mpoucxomur ot anrimiickoro Phonogramm — ¢onorpamma), a cratyc ero
TaKOM e — yKa3aTeJIbHBI, He OoJiee.

CyOBbekTaMHu aBTOPCKOTO IIpaBa SIBJISAIOTCS aBTOpP WM COABTOPBI IPOU3BENCHUS, WX
HACJIETHUKH, BIIAJENEI] TPOU3BEACHHS, 3aKa3uuK NPOM3BENCHUs, paborojmarens U
paOoTHuK-aBTOp. CIOXHBI BONPOC pAa3/lEICHUS MCKIIOYUTEIBHOTO IIpaBa MEXAY
COABTOpPaMH PEUIAEeTCss MMH CAMUMH U 0()OPMIISIETCS] IOTOBOPOM MEXKIY HHMH.

IIpaBa aBTOpa NpousBeAeHHUs

ABTOpOM TNpOM3BEICHUS HAyKH, JUTEpaTypbl WM UcKyccTBa mnpusHaercs (mo 'K P®)
IpPaXJaHWH, TBOPYECKMM TPYAOM KOTOpPOro OHO co3gaHo. K aBTOpy mnpupaBHEHBI
coaBTopbl. (B 1pyrux ctpanax aBTOpOM MOKET ObITh FOPUINYECKOE JIUIIO).

ABTOpCKHE IpaBa, KaK ¥ APyrue UHTEIJIEKTyalbHbIE, JEIATCS Ha!

1) TuyHBIC HEUMYIIIECTBEHHBIE TIPaBa aBTOpa (10 CYTH — KMOPAJIbHBICY);

2) UCKIIOYUTENIbHOE TMpaBO Ha Npou3BeneHue (M0 CYTH — «UMYLIECTBEHHOEY,
«MaTEepUAIBHOE», «IKOHOMUYECKOE);

3) croemuanbHble TpaBa (IMPaBO Ha BO3HATPAXKACHHE B CIydasx «CIYXeOHOro
MPOU3BCACHUA» W JAPYIruX, IIPaBO Ha OT3bIB, IPaBO CJICAOBAHUA IIPpHU HCPEIPOaAXKC
MPOU3BEACHUS M300Pa3UTENLHOTO MCKYCCTBa, MPABO JOCTYIMa K CBOEMY MPOU3BEICHUIO
M300pa3UTETHLHOTO UCKYCCTBA, IPYTHE — CM. HIDKE U B 3aKOHE).

JInuHbIe HEMMYILIECTBEHHBIE ITpaBa aBTOPA HEOTUYKJAEMbl U OECCPOYHBI, OHHU BKJIIOYAIOT:

- IIpaBO aBTOPCTBAa — MPaBO INPHU3HABATHCS ABTOPOM IIPOU3BEICHUSA, HMMEIOLIUM BCE
aBTOPCKUE IIpaBa Ha BHOBb CO3/IaHHOE UM IIPOU3BEICHUE;

- IIpaBO aBTOpa HaAa HWMA — IHpPaBO HCIOJIB30BAThH WK pa3pCliaTb HUCIHOJb30BATH
IMPOU3BCACHUC IO CBOMM MMCHEM MUJIU IICEBAOHHMMOM HJIM aHOHHUMHO,

- IpaBO Ha 0OHAPOJIOBAaHUE MPOU3BEIECHNUS JIUIIb C MOMEHTA €T0 3aBEPIIECHHUS, 10 MHEHHUIO
aBTOPA;



- IPaBO Ha OT3BIB paHee OOHAPOJAOBAHHOTO MPOU3BEACHHUS, HO TIPH YCIOBUU BO3MEILICHUS
YOBITKOB JIMI], TIPUYACTHBIX K 3TOMY; MPaBO HAa OT3BIB HE MOMJICKHUT MPUMEHEHUIO B
OTHOLIEHHH Tporpamm Juisi OBM, ciyxeOHbIX @pou3BeleHUH (CM. HMKE) M Tak
Ha3bIBACMBIX CJIIOKHBIX OOBEKTOB (CM. HIIKE).

- NIpaBO Ha HENPHUKOCHOBEHHOCTh IIPOM3BEACHUS — 0€3 COIIacusl aBTOpa HE JOIYCKaeTCs
BHECCHHE M3MEHEHHH, COKPALICHUN U JIOTIOJIHEHHH, CHAOKeHHE MPOU3BeICHHs (TIPH €ro
UCIOJIb30BAHUHU) WIUIIOCTPALUSAMH, IPEAUCIOBUEM, IIOCIECIOBHEM, KOMMEHTapHUsIMHU,
MIOSICHEHUSIMH, CCBIJIKAMH, CHOCKAMM.

HacraBaenue: He ucnoinb3yiite ubE-mu00 NpOW3BEJACHUE B KayecTBE Marepuana Jyist
cBoero TBopeHusa. Cpenu XyI0KHUKOB, AU3aIHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O
MECTH BBICHIMX CHJ TEM XYJOKHUKAM, KOTOPbIE HCHOJB3YKOT MPOU3BEACHUSA
MpEAIIECTBEHHUKOB B KAYECTBE MaTepuaa Jiyisi CBoero TeopeHusi. Harpumep, — o npuunne
HEy/Jaud Kapbephl TaJaHTJIMBEHIIEro apxuTekropa baxkenoBa mocie pa3z0dopku
nepeBsiHHOrO JletHero nBopua uaps Anekces MuxaitnoBuua B cene KosomeHckoMm st
cTpoiiku bonbsmoro Kpemiesckoro asopua.

HckaounTeapHoe ImpaBo Ha MNPOU3ZBCACHHUEC — CAMHOC H HCACIUMOC. Ono saBigeTcs
HUMYLICCTBCHHbIM, 9KOHOMHNYCCKHUM IIpaBoOM, TO C€CTb IIPOU3BCACHUCM MOKHO
PacCopsAIuTLECA KaK HCKUM HGO6I)I‘-IHI)IM, HO OCHHBIM UMYUICCTBOM, 4YTO obecrneyur J0X04
CO31aTCJII0 M1 €0 HAaCJICAHHNKAaM.

HepBOHa‘laHBHO HUCKIIIOYUTECJIIBHOC IIPABO BO3HUKACT y aBTOPA, OHO IMPUHAMJICIKUT MY B
TCUCHHUE BCEH JKM3HH, a IIOCJIC KOHYMHBI aBTOpa — €ro HacCJICAHWKaM CIIC 70 JICT, OHO
MOXET OBITh OTUYKACHO (nepez(aHo — HpOJaHO HJIHN nonapeHo) UM JpyromMmy JmMny I10
A0TOBOPY. HckmrounTenpHoe mpaBo NCPEXOAUT 110 HACTICACTBY.

HckmovnTenibHOE MPaBo MO3BOJISET €ro 00IaIaTeto:

a) WCIOJIb30BaTh MPOHU3BEIEHUE MO CBOEMY YCMOTPEHHUIO B JI1000i (opme u moObIM HE
MIPOTHUBOPEYAIIUM 3aKOHY CIIOCOO0M;

6) pacnopsaauTbCA UCKITFOUUTCIIBHBIM IIPABOM Ha IPOU3BECACHUEC, 4 UMCHHO!
- IepcaaThb €ro ApyroMmy JImny mno A0roBopy 00 OTUYKACHUHN UCKIIFOUYUTCIILEHOT'O IIpaBa,

- IIPEIOCTaBUTh JPYrOMY JIMIy MPaBO MCIIOJIb30BaTh MIPOU3BEACHUE MO JINLIEH3MOHHOMY
JO0TOBOPY (JIMLIEH3UH UCKITIOYUTENbHON UITH MPOCTOH).

Buabl 10roBopoB 00 aBTOPCKHUX M CMEKHBIX MPaBax

[Tonstus «aBTopckmii moroBop» ¢ 2008 roma He cymecTtByeT. Mexay cyObekTamu
ABTOPCKOTO ¥ CMEXHBIX IIPaB MPEeAyCMOTPEHBI CIEAYIONIME TPU BUIA 1OTOBOPOB:

1) JoroBop 00 OTYYXJACHHH HCKIIOYUTEIHHOIO MpaBa 3aKIIOYaeTCs B MUCHMEHHOU
dbopme; rocymapcTBEHHasl peructpanusi He Tpedyercsa. JloroBop MOXKET OBITh Kak
BO3ME3/IHbIM, TaK U 0€3BO3ME3/IHBIM.

HacraBnenune: Kak m B m000M JApyroM J0roBOpe, HaAO MOCTApaThbCs MNPOAYMaTh H
IIPONMCATh B HEM BCE CYILECTBEHHOE IS BaIIEro OyayILero.



2) JIuieH3MOHHBIH JOTOBOP JOJDKEH 3aKII0YaThCsl B MICHbMEHHON (popMe, OH MOXKET OBITh
KaK BO3ME3IHBIM, TaK U 0e3B03Me3HBIM. OH MPOJ0KAET NeHCTBOBATh JaKe TOT/Ia, KOTaa
HCKJIIOYHUTENIbHOE TIPABO HA MPOU3BEACHUE MEPELUIO OT MPEXHEro odiagaTeis K Jpyromy
nuiy (mo3ToMy mpruoOpeTaTeNhb UCKIIOUYUTEILHOTO MPaBa J0HKEH XOPOIIIo pa3y3HaTh, YTO
MMEHHO OH MOKYIIAET).

O yem JOHKHO OBITH CKa3aHO B JIMLIEH3UOHHOM JOTOBOPE:

1) npousBeneHue;

2) xapakTep JIMIEH3UU (MCKITIOUUTEIbHAs WU MPOCTas);

3) crmocoObl UCIOJIb30BAHUS TPOU3BEICHHUS (M3 YUCIIa 3aKOHHBIX );
4) cpoxk;

5) TeppuTopus;

6) BO3MOXKHOCTh CyOJMIIEH3UPOBAHUS (JAIbHEHIIIETO MPEA0CTABICHUS JTUIICH3UATOM MPaB
WCIIOJIb30BAHUS JIPYTHM JIHIIAM);

7) Bo3HarpaxjaeHue 1100 yKkazanue Ha 0€3BO3ME3THOCTb.
[Tpumep nuieH3MOHHOTO TorOBOpa cM. YueOHuk brnnsuena ctp. 134,
3) JloroBop aBTOPCKOTO 3aKa3a

[To moroBopy aBTopckoro 3akasza ([IA3) omHa ctopoHa (aBTop) 00s3yeTcss MO 3aKazy
Jpyroil CTOPOHBI (3aKa3uuKa) co3AaTh OOYCIOBIEHHOE JOTOBOPOM IPOM3BEACHHE Ha
MaTepHalbHOM HOCHTelde WiId B uHOW ¢opme. JIA3 sBugercs chenuaibHO
npeaycMoTpeHHbiM ['K P® Bumom noroBopoB. B JIA3 nmomkHBI OBITH OIpeaesieHbI
OCHOBHBIE TPU3HAKU (KPUTEPHUH, XAPAKTEPUCTHKH) CO3AABAEMOrO NMPOU3BEIEHUS — YeM
noapoOHee, TEM MEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JaJbHEHIIEM CIIOPOB
OTHOCHUTEJIHO BBINOJIHEHUS] CTOPOHAMHU MX 00s13aHHOCTEH 1o goroBopy. OO0 oT4yXIeHUH
WCKJIIOYUTENIBHOTO TpaBa WM O JIMIIEH3UPOBAHUU IpPaB HCIOIb30BAaHUS JIOJKHO OBITH
ckazaHo KoHKpeTHo B JIA3 mnuOo B oTaenbHOM mpuiaraemMoMm jgoroBope. A3
IperoaraeTcs BO3ME3IHbIM, €CIIM UM He MpeaycMoTpeHo nHoe. Cpok ucnonHenus J1A3
aBTOPOM JIOJDKEH OBITh SICHO yKa3aH B JOroBope. 3aKOHOM IMPEIyCMOTPEHa BO3MOXKHOCTb
aBTOpa BOCIIOJIb30BATHCS JOMOJIHUTEIBHBIM JILIOTHBIM CPOKOM (1/4 1OroBOpHOTO MM, TO
COTJIAIIEHUIO CTOPOH, 0OJbIle) MPH HEOOXOAMMOCTH M HAJHYUHU YBAKUTEIBHBIX MPUYHH.
Ho 3akoHoM mpemycMOTpeHBl M Cilydad, KOT/Ia M3-3a CpbIBa CPOKa 3aKa3yhMK BOOOIIE
TepseT MHTEPEC K MPOM3BEACHUIO (HAampuMmep, CleHapuil HOBOTOJHETrO Npe/ICTaBICHUS B
STHBApE HE HYXKEH).

KOHTPOJIbHBIE 3a1aHUA

1. CocraBuTh JHIICH3WOHHBIM JOTOBOpP Ha JOOOH O00BeKT au3aiiHa (Mpoduih
HaIpaBJICHUs).

2. CocTaBHTH JIOTOBOP aBTOPCKOTO 3aKa3a Ha pa3paboOTKy oObekTa Au3aiiHa (TpoQuih
HaIpaBJICHUS).



4 TlaTeHTHOE NIPaBO

OO01Me noJI0KEHUS

OOBeKTHl MATEHTHOTO MpaBa (M300peTeHre, T0JIe3HasT MOJIENb, TPOMBIIITICHHBINA 00pa3el)
3asiBKa Ha BbIJJauy MATCHTA HAa MIPOMBINICHHBIN 00paser

ObecrieueHre KaueCcTBa OXPAHOCIIOCOOHOCTH MPOMBIIIUIEHHOTO 00pa3ia

el A

B XIV Beke B AHrIMM BIepBble ObUIa BBIJAHA TPaMoTa KOPOJI HAa MPUBHUIETHPOBAHHOE
WCIIOJIb30BaHWe HOBOM TexHosormu — patent. B 1883 romy Owbuta mpunsta Ilapwkckas
KOHBEHIIUS IO OXPaHe MPOMBIIIUIEHHONH COOCTBEHHOCTH.

[TpoMbInieHHass COOCTBEHHOCTh — 3TO COBOKYITHOCTH IPaB HA W300pETEHUS, TIOJIE3HBIC MOJIEIH,
MPOMBINIUICHHBIE ~ O0Opasiibl, TOBapHbIE 3HAKW (3HaAKM  OOCTy)KHMBaHHs), (HUPMEHHbBIC
HAUMEHOBAHHUS ..., a TAKXKE TIPaB, OTHOCAIIUXCS K 3alUTe NPOTHUB HEAOOPOCOBECTHOU

KOHKYPCHIIUU.

Onpenenenue «IIpOMBIIIJICHHAS — YCIOBHOCTb, TaK KaK MOIPa3yMeBalOTCs U chepbl CeIbCKOTO
XO03sICTBA, MEAUIIMHBI, 00pa30BaHMs, JOCYTa U IPYTHE.

B Poccunm k oObekTam MPOMBIIIJIEHHOW COOCTBEHHOCTHM OTHOCST: HM300pETEHUs, IOJIE3HbIE
MOJIeJIM ¥ TPOMBIIUICHHbIE 00pa3lbl, TOBApHbIE 3HAKU M 3HAKU OOCTY>KUBaHUS, (PUPMEHHbBIC
HauMeHoBaHMs. OTHOIICHUSI UX CO3JaTeNeH, BIACIbIEB U MOJIb30BaTEIEH MEXIy CO00M U ¢
rOCYJapCTBOM PETYJIHUPYIOTCS CAEAYIOIUMHU MOJOTPACIIMU IPOMBILIIIEHHOTO IIpaBa:

- IATEHTHBIM IIPaBOM,

- IPaBOM Ha CPEJCTBA MHANBHUIYAIN3aLNH,

- IPaBOM Ha HETPaJUIIMOHHBIE OOBEKTHI, B T.4U. HA CEKPETHI IPOU3BO/ICTBA (HOY-XaY)

— ¥ ux noj3akoHHbIMH akTamu (ITpaBunamu, PazbscHenusmu, MHCTpYKUIMAME U 1p.).

[TarentHoe npaBo (I'K P®, vacts 4, ctatbu - )

[TaTeHTHOE TPaBO — OTpaciab 3aKOHOJATENbCTBA, HOPMbI KOTOPOH PEryJIMPYIOT OTHOIIEHHS,
BO3HHUKAIOIINE B CBS3M C CO3J]aHMEM, INPABOBOM OXpaHOH M HCIIOIB30BaHMEM H300pETEHHIH,
MOJIE3HBIX MOJIETIEH U MPOMBIIIIEHHBIX 00pa3IoB.

CyObeKkTbl TAaTEeHTHOrO TpaBa: aBTOp WM COAaBTOPbl 00BEKTa, MaTeHTO0OJaaTeb,
paboTonaTens U pabOTHUK, TOCYAAPCTBO (B JIMIIE KOMIIETEHTHOTO OpraHa).

ABTOp I/1306pCTCHI/I${, MOJIE3HOM MOZCIIN, IPOMBIIIIJICHHOT O o6pa3ua

ABTOpOM H300peTeHMsI, TTOJIE3HON MOJIEeNH, MPOMBIIIIEHHOTO 00pasia mpu3HaeTcs Gpusndeckoe
JUI0, TBOPYECKUM TPYJIOM KOTOPOTO OHU CO3/aHBbI.

Eciu B co3maHun o0O0BEeKTa MPOMBIIUIEHHOW COOCTBEHHOCTH Y4YacTBOBAJIO HECKOJIBKO
(GU3MYECKUX IUI[, BCE OHU CUUTAIOTCA €ro aBTopamMu. l[lOpsSJOK TMOJBb30BaHHS IpPaBaMHU,
MPUHA]JICKAIIIME aBTOPaM, OTIPEAEIISETCS COrNIallleHUEM MEXIy HUMHU.



He IMMPU3HAIOTCA aBTOpaMU (bl/ISI/II-ICCKI/Ie JiMlia, HC BHCCIIMC JIMYHOI'O TBOPYCCKOI'O BKJIada B
co3aHue OOBEKTa IPOMBIIUICHHOW COOCTBEHHOCTH, OKa3aBIIHME aBTOPY (aBTOpam) TOJBKO
TCXHUYCCKY1O, OpraHru3allMOHHYIO NI MaTCpruaJIbHYIO IIOMOIIIb J'II/I6O TOJBKO
crocoOCTBOBaBIIME 0(POPMIICHHIO ITPAaB HA HETO M €T0 UCIIOJIb30BaHUE.

[IpaBo aBTOpCTBA SIBIISETCSI HEOTUYX/1a€MBIM JINYHBIM IIPABOM M OXPaHsIETCs1 0ECCPOUHO.
[TarenTo0OMaMATEND

[TateHT Ha N300peTEeHNUE, MOJIE3HYIO MOJIENIb WA IPOMBIIIJICHHBIH 00pa3ell BhIIAeTCS:

- aBTOPY OOBEKTA;

- ¢u3nueckuM M (WIKM) IOPUIUYECKUM JHIaM (TP YCIOBUU MX COIJIACHs), KOTOPBIE yKa3aHbI
aBTOPOM JI0 MOMEHTA perucTpanuu oobexra PocratenTom;

- paboromaTento — B NPEAYCMOTPEHHBIX 3aKOHOM CIy4asX TaK Ha3bIBAEMOTO «CIIy>KEOHOTO
n300peTeHus (MOJIE3HOM MOJIEIH, TPOMBIIIUICHHOTO 00pasIa)y.

[laTeHT — »3TO [OKYMEHT, BBLIAHHBIA KOMIIETEHTHBIM T'OCYAAPCTBEHHBIM OPraHoM U
YAOCTOBEPSIOLIUN:

- TIpU3HAHHUE 3aBJICHHOTO O0BEKTa M300pPETCHHEM, TOJE3HON MOJEIBIO WA MPOMBIIUICHHBIM
obpastom;

- aBTOPCTBO ((1)1/131/1%61(01"0 JIMIIa WA T'PYyHIIbL (I)I/ISI/ILICCKI/IX JIMI, HO HC OPpUAUYICCKOI0O nnua);
- UCKIIFOYHUTECJIIBHOC IIPaBO HaTeHTOO6J'Ia,I[aTeJ'I$I Ha YKa3aHHBII>'I OOBEKT.
OOBEKTHI NAaTEHTHOTO mpaBa

[TareHTamMu  3amumialOTcs OT  HE3aKOHHOTO — HCHOJBb30BAHUS  CIEIYIOUME  OOBEKTHI
IPOMBIIIIEHHON COOCTBEHHOCTH:

- I/1306p€TCHI/I€ — TCXHUYCCKOC PCUHICHUC U3ICIIHAL.. .

- IOJIe3Has MOJeNb — KOHCTPYKTHBHOE peEIIEeHHE CpPEACTBA IPOM3BOJCTBA WM MpEAMETa
notpedyeHus ...;

- IPOMBIIIICHHBIH 00pa3ell — peIeHUue ICTETHYECKON CTOPOHBI M3ISITHS ...
N300perenue

Onpenenenne: M300peTeHne — TeXHUUECKOE pelIeHne U3Aeus (ycTpoicTBO, criocod, BEIIecTBo,
MHUKpPOOPTaHU3M), 00J1aato1iee KaueCTBaMi OXPaHOCTIOCOOHOCTH (MTaTeHTOCTIOCOOHOCTH).

KauectBa oxpaHocriocoOHOCTH: M300peTeHHI0 MPEeIOCTaBISIeTCS MPaBOBasi OXpaHa, €CId OHO
SIBJISICTCS. HOBBIM, UMEET N300pETATEIbCKUN YPOBEHD M MTPOMBIIIICHHO TIPUMEHHUMO.

Cpok neiictBusa maTeHta Ha u3oOpereHue: 20 5eT, cuuTas C JAaThl MOCTYIUICHHUS 3asBKU B
[TaTenTHOE BEIOMCTBO.



OO0beM TpaBOBOW OXpaHbl, NPEAOCTABISEMON MATEHTOM Ha H300pETEHHE, ONpeAesseTcs
dbopmyIioit n300peTeHus.

Dopmyna U300peTeHHs] — 3TO BBIPAXKAIOIINUN CYIIHOCTh HU300pETEHUs MepEeUYeHb CYIIECTBEHHBIX
IIPU3HAKOB, pa3/CJCHHbII Ha JIBE YacTH: IPU3HAKK OrPAHMUYUTENbHbIE (COBIAAANOIINE C
Oy KalIIUM aHAJIOrOM) M MPHU3HAKU OTIMYUTEIbHBIE (OTJIMYAIOUIe ero oT aHaiora). [IpaBuna
COCTaBJICHUS, TIOJJaYM U PACCMOTPEHUS 3asBKM Ha BbIady MaTeHTa Ha M300peTeHHe TpeOyoT
YETKOCTU NpHU HamucaHuu (Gopmynbl. [ XapakTEepUCTUKH YCTPOWCTB, CIOCOOOB, BELIECTB,
ITAaMMOB TPEANUCAHO MCIOJIB30BaTh TaKWE BBl IMPU3HAKOB, KAK HAJIMYHUE DSJIEMEHTOB,
HAJIMYUE CBS3M MEXKIY SJI€MEHTaMH, B3aMMHOE DPACIIOJIOKEHHE 3JIEMEHTOB, (opMa AJIEMEHTa,
dopma cBs3M MEXTy JIEMEHTaMH, XapaKTEPUCTUKHU JIEMEHTA, MaTeprall SJIEMEHTa U .

Jig  XapakTepuCTUKU H300pETEHUs-BEUIECTBA MPUMEHSIOTCS JpYyrue BUAbl IPU3HAKOB, B
YaCTHOCTH, KOJIMYECTBEHHBIE COOTHOLLIEHUS NHIPEANEHTOB CMECH MJIM CIUIaBa, KAYECTBEHHBIN U
KOJIMYECTBEHHBIN COCTaB aTOMOB B MOJIEKYJIE.

[Tpumeuanue: Uem MeHblIEe PU3HAKOB, TEM TPYAHEE KOHKYpEHTaM OOOMTH Bally MOHOIOJIUIO.
Hanpumep, kak 0o0OWTH IIBEHHYI0 MaIIMHKY, Y KOTOPOH BCEro JIMIIb OJUH CYIIECTBEHHBIN
OTJIMYUTEIbHBIA IPU3HAK: «UIJIa UMEET OTBEPCTUE ISl HUTKU BOJIU3U OoCcTpusin?!

ITonesnast monein

Omnpenenenne: Ilome3nas Moaenb — KOHCTPYKTMBHOE pEIICHHE (BBIMOJIHEHUE) CPEICTBA
MPOU3BOJCTBA WU MpeAMeTa NOTpPeONeHUs WM HMX 4YacTd, o0yajgaroniee KauyecTBaMU
OXPaHOCIIOCOOHOCTH (ITATEHTOCIIOCOOHOCTH).

KauectBa oxpanocniocooHoctu: [lose3HOi MOIeNnu MpenoCTaBiseTCsi MpaBOBas OXpaHa, €CIH
OHa SIBJISICTCS] HOBOM W TIPOMBIIIICHHO MTPUMEHUMOM.

Cpok neiictBus narenra: [laTreHT Ha mone3Hyro Mozenb AeicTByeT B TeueHue 10 ner, cuuras ¢
JIaThl TIOCTYIUICHUS 3asBKHU B [laTeHTHOE BEIOMCTBO; IEUCTBIE MOXKET OBITh MPOJJICHO HE OoJiee
yeM Ha 3 roja.

O0beM mPaBOBOM OXpaHBI, MPEIOCTABIAEMOI MAaTEHTOM Ha TOJE3HYIO MOJEINb, OMpeeNseTcs
dbopmyroit monesHo moxaenu. Dopmyna MOJE3HOW MOJECIM — 3TO BBIPAKAIOUIUN CYIIHOCTH
pelleHus: epeueHb CYIIECTBEHHBIX MPU3HAKOB, Pa3/IEICHHBIX Ha COBMAJAIONINE C ONMKaIM
aHaJoOroM («OTPAaHUYUTEIBHBIE») U HA OTJIMYAIOIINE €r0 OT Hero («OTIWYUTEeNbHBIe»). s
XapaKTEPUCTUKH MOJE3HOM MOJENIN MCHOJb3YIOTCS TaKUe MPU3HAKU, KaK: HAJIMYUE AJIIEMEHTOB,
HaJIMYUe CBS3M MEXKIY JJI€MEHTaMH, B3aMMHOE DPACIIOJIOKEHHE 3JIEMEHTOB, (opMa AJIEMEHTa,
dbopMa CBA3M MEXIY DJIEMEHTaMH, XapaKTEpPUCTUKHU DJIEMEHTa, MaTepHual JJIeMEHTa, Cpena,
BBITIONTHSTIOIAsT (DyHKIHIO deMeHTa. COBOKYITHOCTh MPU3HAKOB JOJDKHA OBITH JOCTATOYHA IS
JOCTH>KEHHS YKa3aHHOTO 3asBUTENIEM TEXHUYECKOTO pe3yJibTara.

[TpompblteHHbIH 0Opasern

HcTopuuecku B KyJIbType CIOKUIIOCH TaK, YTO UCKYCCTBO M IPOU3BOJICTBO, HEKOI/IA €AVHBIE B
pemecne, nocie 3Moxu PeHeccanca pasaennchk. B HCKycCTBE TNIaBHBIM HHTEIUIEKTYaJIbHBIM
JOCTHKEHUEM CTajla YHMKAJIBHOCTh XYAOXKECTBEHHOI'O PEIICHHs, a B TEXHUKE, KaK OCHOBE
MMPONU3BOJACTBA, — TCEXHUUYCCKOC PCUHICHUC. VYHUKaAITLHOCTD OXpaHA€TCA AaBTOPCKHUM ITPpaBOM.
TexHUuecKkue pelieHHs 3alUIIA0TCS NMAaTEHTHBIM npaBoM. Kak ke oxpaHsTh Ju3aliHEpCKOe
pelIeHne, 3aHUMaloIlee MPOMEKYTOUHOE TOJOKEHUE MEXAY HMCKYCCTBOM WU TEeXHHKOH? Jlis



9TOro 6]:1)1 CO31aH I/IHCTI/ITyT HaTeHTHOﬁ OXpaHI:I BHCIIIHECTO BUAA I/IB,Z[GJ'II/Iﬁ — HpOMbIH_UIeHHBIX
00pasIos.

[IpenmeromM oOxpaHbl MaTeHTa Ha IPOMBILUIEHHBIH o0Opa3el SBJISIOTCA OCOOCHHOCTH
JU3aHEPCKOro (XyZ10’)KECTBEHHO-KOHCTPYKTOPCKOTO) peuieHus BHEILIHETO BHJIA
IPOMBIIIJICHHOTO U3/1EMHA.

Onpenenenne: [IpoMbIIIIICHHBIM 00pa3IiOoM TMPHU3HACTCSA XYI0KECTBEHHO-KOHCTPYKTOPCKOE
pelIeHre UW3JeNus, ONpEeIeNsioniee ero BHEIIHWM BHJI, O00Jajaroliee KayecTBAMH
O0XPaHOCIIOCOOHOCTH (ITATEHTOCITIOCOOHOCTH ).

BXOI[HH_II/IG B OIIp€ACICHUEC TCPMUHBI MOXKHO PAa3bIACHUTH TaK:

Pemienne — pe3ynabTar MBICIMTEIBHOM AEATENbHOCTH, KOHKPETHBIH BapHaHT M3 MHOXKECTBa
BO3MO>KHBIX, UTOT pa0OThl HaJl YMHO ITOCTaBJIIEHHOH 3aaueil.

KoHcTpykTOpckoe — oTHOCs1IeeCs K CTPYKTYpe 00beKTa.

XyI0)KECTBEHHOE — 00J1a/1at01Iee OMpeIesICHHBIM YyBCTBEHHBIM BO3ICHCTBUEM M ACTETHUECKOM
LIEHHOCTbI0, CO3/Ial01IIee€ COOTBETCTBYIOLINI 00pa3, BEIPa3UTEIIBHOE.

Xy,Z[O)KeCTBCHHO-KOHCTPYKTOpCKOG PEHICHUC — PE3YJIbTAT XYHOKCCTBECHHOI'O KOHCTPYUPOBAHU.

Onpez[eﬂsﬂomee BHEIIHUH BuUA HU3ACINA — HMMCHHO TaKOﬁ, KaK IIOKa3aHO Ha (bOTOl"paCbI/II/I n
OIMMCAHO TCKCTOBBIM IICPCUNCICHUEM ITPU3HAKOB.

Pesynprar nu3aiiHa He CBOOUTCS JMIIb K BHEIIHEMY BHIY. MHpPOBBIM COOOIIECTBOM
npenojaBareneil nuzaitHa (emé€ B 1964 rony, B r. bprorre, benbrus) npuHaTo ompezencHue
JU3aiiHa Kak JAESTENbHOCTH, TJIABHBIM PE3YyJbTaTOM KOTOPOM SIBISIETCS HAXOXKACHHE TaKHX
CTPYKTYPHBIX CBSI3€U B H3JCIIHU, KOTOPHIE ACIIAIOT U3JEIHUE LIEJIOCTHBIM KaK C TOYKHU 3pEHUs
noTpeduTens, TaKk U ¢ TOYKHM 3peHHsl u3roroButensd. Ho rocynapcTBo 3amiuiiaer B KadecTBe
IPOMBIIIJIEHHOTO 00pa3iia TOJIbKO pellleHUe BHEIIHETO BUAA.

KauectBa OXpaHOCHOCO6HOCTI/I MMPOMBIINIJICHHOT'O O6p33].18.2 HOBU3H4, OPUIMHAJIBHOCTD U
MMPOMBIIIJICHHAA MPUMCHHUMOCTb.

HacraBnenne: KauectBa 0XpaHOCTIOCOOHOCTH 3asBJICHHOTO Ha MAaTEHTOBAHUE XYI0XKECTBEHHO-
KOHCTPYKTOPCKOI'O pELICHMS OLEHMBAET JKcHepT. Ero 3amadya — BBISIBUTH, U3 MaTEpHUAOB
3asBKH, «HCHOBHU3HY», <«HCOPUTHHAJIBHOCTE» MW «HCIIPUMCHUMOCTHL B IIPOMBIIIJICHHOCTH»
Balllero meaespa. JIoruka ero 3KCnepTusbl CTpora, HO COBCEM HE CIIOKHA, U TU3alHEp JOJIKEH
JymMaTh cOOOpa3Ho eH, Korja pa3padaThIiBacT HOBBIM M OPUTHHAIBHBIN MPOMBIIIICHHBIN JTU3aiH
—cM. 1. 3.1.4.

Crenyromue 00beKThl HE MOTYT OBITh 3alIaTEHTOBAHBI B KAUE€CTBE MPOMBIIUIEHHOT0 00pasia:

- 00yCJIOBJICHHBIE UCKIIIOYUTENIBHO TEXHUYECKON (PYHKITHEH;

- O00BEKTOB apXUTEeKTypbl (kpome mnpeaycmMorpeHHblx B MKIIO — MexayHapogHom
KJIacCU(UKATOpe TMPOMBIIUIEHHBIX O0pa3lloB: J0Ma, TapaXu U TIPOYHE COOPYKEHUs),

IIPOMBILUICHHBIX, THIPOTEXHUYECKHUX U APYTUX CTALlHOHAPHBIX COOPYKEHUH;

- MeyaTHOM npoaykiuu kak TakoBoi (Ho B MKIIO 3Hauutcs kHura);



- 00BEKTOB HEYCTOWYMBOW (POPMBI M3 JKUIKHX, ra3000pa3HBIX, CHITyUYWX WA MM TOJAOO0HBIX
BEIIIECTB;

- U3/1€Mi1, IPOTUBOpPEYAIINX OOIIECTBEHHBIM UHTEpPECAM, IPUHILIUIIAM T'YMAHHOCTH U MOPAJIH.
PaznuyaioT nmpoMbIIeHHBIe 00pa3iibl MJI0CKKE, 00BEMHBIE UM COCTABIISIIOIINE UX COUYETaHHE.

[TpomoOpa3zer; MOXKET ObITh EAMHUYHBIM HIIM MHOTOOOBEKTHBIM (KOMIUIEKT, HaOOp, mpudrt Kak
cHCTeMa 3HaKOB, CUCTEMa ITUKTOrpaMM, TabJo).

Cpoxk aeiicTBusl maTeHTa HA MpoMoOpasen: 15 jeT, IOTOM BO3MOKHO NPO/JIeHHE 32 IJIATY
He 0os1ee yem Ha 10 JeT.

O0beM 1paBOBOM OXpaHbl, MPENOCTABIAEMOIl IMATEHTOM Ha NPOMBILUIEHHbI o00pasel,
OIpeIeNIeTCs IEPEUYHEM CYLLIECTBEHHBIX MPU3HAKOB (CM. HUXKE).

3asiBKka Ha Bbl/Iavy IaTEHTA HA IPOMBILLJICHHBIH 00pa3ely

Jlns monydeHus maTeHTa HEOOXOAMMO MOJaTh 3asBKY B MATEHTHOE BEAOMCTBO CTpaHbl. 3asBKa
odopmiisercs o ctporuM U 4eTkuM [lpaBmiiam. B 3asBke garotcs u :opuandeckue cBeieHust o0
aBTOpax W 3asBUTENSX, U H300pakeHUsT 00bEKTa, U TEKCTOBOE OINUCAHUE C OOOCHOBAHUSMU
MAaTEHTOCIIOCOOHOCTH, U MEPEUYCHB CYIIECTBEHHBIX TPU3HAKOB.

Hacrasnenne: Odopmienue u nojgaya 3asBKM Ha MpoMoOpasel], NepenucKka mo Heil sSBISIOTCS
OTBETCTBEHHBIM JIETIOM, KOTOPOE JIy4Ille OPYYUTh CIEMUAINUCTY — MaTEeHTHOMY MOBEPEHHOMY.
OpHako ywacTue AuW3aifHepa-aBTOpa B 3TOM JieJie TOYTH HE0O0XOAWMO, IMOITOMY AW3anHep,
co3malIuii  mpoMmoOpasel, JOMKEeH pa3duparbcsi B TOHKOCTAX JTOro Jema. Y
npoeCCHOHATBPHOTO JU3aiiHepa pa3padoTKa W TAaTeHTHas 3alluTa HEepas3JeIMMBbl, MBICIH,
rpaduueckre U TeKCTOBBIE IOKYMEHTHI IU3aiiHepa TOJKHBI MOAXOINUTH A 3asBKU Ha MATEHT.

[lepedeHpb CyIIeCTBEHHBIX NPU3HAKOB B OMNMCAHUM K 3asBKE Ha INPOMBILIUIEHHBIH 00pa3zer
ABIIIETCS IOPUAMYECKH BaXXHBIM, B€Ab HMMEHHO OH OIpefenseT o0beM MpaBOBOIl OXpaHBbI,
SBJISIETCA KOHIEHTPUPOBAHHOM Gopmyioii pemeHus. Ero mydie cocTaBUTh caMoMy n3aiiHepy-
aBTODY.

OH HauMHAETCS ¢ HA3BaHMS np0M06pa3ua, 3aTCM NEPCUHUCIIAIOTCA CYIICCTBCHHBIC ITPU3HAKH.

Pemennie BHeIIHET0 BUa U3/AETUS MOKET XapaKTEpPU30BaTbCsl MHOTMMHU NMPU3HAKaMH, HO U3 HUX
CJIElyeT HCIIONIb30BaTh TOJIBKO TE€, KOTOPBIE SIBISIOTCS CYHIECTBEHHBIMU Ul JTOCTHIKEHUS
XyJI0’K€CTBEHHOCTH, HOBU3HBI 1 OPUTUHAIBHOCTH. M310%KeHNe epedHs] peKOMEHIYIOT BECTU T10
IOPUHIUITY «OT 00mero kK yactHomy». CHauyalla HaJ0 OXapakTepu3OoBaTh OOLIMIM 3pHUTEIbHBIN
o0pa3, obmyo (opmy, 3aTeM CIIEyeT ONMHUCATh OCHOBHBIE KOMIIO3WUIIMOHHBIE JIEMEHTHI M HMX
B3aMMHOE pacroyiokeHue, Gopmy, (GakTypy MU LBET, a CYIIECTBEHHBIE HIOAHCHI OCTaBUTh Ha
KoHen. JIyig XapakTepUCTUKHM pelieHHs KoMIUlekTa (HaOopa, rapHHMTypa, CepBU3a) H3AETUi
[IpaBuiia Ha3pIBalOT €LI€ TaKUEe MPU3HAKM, KaK: XapaKTep B3aUMOJEHCTBUS 4acTew,
CONOJYMHEHHOCTh  JJIEMEHTOB, IPONOPUUOHAIBHBIA  cTpoil. IlepeyeHp  CylIeCTBEHHBIX
IPU3HAKOB MTPOMBIIUIEHHOTO 00pa3iia He00X0IMMO pa3JeuTh Ha «OTPaHUYUTEIbHYIO» YacTh U
«OTJIIMYUTEIBHYIO».



OrpaHuunTenbHass 4YacTh BKIIOYAET CYIIECTBCHHBIC MPH3HAKH, CXOAHbIE C ONMKaWIINM
aHamoroM. OnHa HauMHaeTcd cpa3y Bciel 3a Ha3BaHMEM  M3AEIMsA, CO  CJOBa
«XapaxkTepu3yroLuiics (-asics, -eecs)».

OTauuuTeNbHAsT YacTh MEPEUUCIISIET CYIIECTBEHHBIE OTJIMUUTENbHbBIE NMPU3HAKUA — T€, KOTOPHIC
oTnuyaloT Barie pemienue ot Oirpkaliiero mo BHEIIHEMY BUIy. B TekcTe OHHM JOIKHBI ObITh
OT/ICJICHbI OT OTPAHUYMUTEILHON YacCTH CJIOBOM «OTJIMYAIOIIMICS (-asics, -eecsl)» U HAaYMHAThCS
CJIOBOM «HAJIMYUEM» WU «BBIIOJHEHUEM», WU T.I. CylECTBEHHbIE OTINYHUTENIbHbIC IPU3HAKU
KaK pa3 ¥ COCTABJISIFOT CYTh MaTEHTOBAHHOTO PEIICHHUS, OHU 00s3aTeLHO MPUBOAATCS B MTATCHTE
BMecTe ¢ (oTorpadueii BHENIHEro Bujaa. B 3TOM mepeuHe CyIIeCTBEHHbIE NMPU3HAKH JOJKHBI
OBITh HEOOXOTUMBIMU U JOCTATOYHBIMU, TO €CTh HE JOJKHO OBITh JIMITHUX U HU OJIMH HENIb3s
YIIyCTUTb.

IIpumeuyanue: Yem MeHblIIe IPU3HAKOB, TEM TPYJHEE KOHKYpEHTaM 000OMTH Ballly MOHOIIOJIHIO.
Hampumep, kak KOHKypeHTaMm OOOWTHM Ball HpomMoOpasel], €Clid «IAEPEeBSHHBIA CTyJl HMEET
npoduib B BUJI€ OCTPOYTOJIbHOIO 3Ur3ara»?

KOHTPOJIbHO€ 3a1aHUE

CocraBpTe o0Opaszen; 3asBKM Ha BblAady IaTeHTa Ha IPOMBILUIEHHBIH o00paser
(MHIMBHIYaJbHO IO YyKa3aHMIO mpenonasarens). IlpencraBbre OpUTMHAIBLHOCTH
IU3allHEPCKOr0 pelleHUs] € TOYKM 3PEHUs MATEeHTHOro IpaBa (IIOMCK aHAJOroB,
coJieprKalluX OTIMYMUTEIbHbIE IPU3HAKY, 3asBJICHHOIO pelieHus, Ha npumepe KP).

5 IlpaBo cpeacTB HHAMBUIYAJIU3ALNUU

CyOBexT 1 00BEKT MpaBa CpeJCTB MHAUBHIyaTU3aUN

ToBapHbIe 3HaKM U 3HAKH 0OCITYKUBAHUS

O06s3anHOCTH 00JIafaTeNsi TOBAPHOIO 3HAKA M 3HAKA YCIYT

Pa3paboTka 1 ncnonp3oBaHue AU3aiiHa TOBapHOTO 3HaKa. YTo TOMKEH Iu3aiHep

3amura npaB o0nagaress TOBApHOTO 3HAKa, 3HaKa yCIyT

HaumeHoBaHne MecT MpOUCXOXKIEHHMs ToBapa: (UPMEHHOE HaWMEHOBaHHE U
KOMMepUecKoe 0003HaueHne

oakrwdE

[IpaBo cpeacTB MHAMBHYATH3AUN YYACTHUKOB TPAKJAHCKOTO 000pOTa ¥ TPOU3BOIUMOM
UMHU NPOJYKLIUH, paboT, yCIyT

Uro 3HAUUT «cpeAcTBO MHAUBUAYyanu3auuu»? ... [lo-anrnmiicku — aiinentuka (identica —
cpeAcTBa BbIAENEHHsS cpeau nmoxoxkux). Ilo cBoel cyTH, cpeacTBa MHIUBUAYaTU3ALUH
SIBIISTIOTCS 3HAKAMH.

Hacrassienue: 3Hak BooOIIe — 3TO J1I000H 00BEKT BOCHpUATHSA (TISATHBIILIKO, IIapanuHa,
HIOPOX, 3aIax...), KOTOPbI BOCIPUHSAT BOCHPUHUMAIONIUM (YEJIOBEKOM, KOILIKOM, MyXOM)
Kak O00O3HAaYeHHe peaJbHOro IMpeAMeTa WM SBJIEHUS WM wujeu (mopa TMOecTb!
OnacHOCTh!). 3HaKaMu 3aHMMaeTcs Hayka cemuoTuka. IInonep cemmoruxu Ilupc nokaszan,
4TO €CTh TPU THUIIA 3HAKOB, IPHUYEM JII000# 3HAaK MOKET OBITH OTYACTH OHOI'O U 0T4YAaCTH
Jpyroro TUIma.

3HAKU-UKOHBI M300pakaloT MpeAMEThl, OHH HEyMOOHBI s O00O3HAYEHHUS SBICHUN U
HETIPUTOJTHBI 1711 0003HAYCHHUSI HJICH.

3HAaKU-UHIEKChl 0003HAYal0T MPEIMETHI U SABJICHUS MO NPUHIMILY «4acTh IEJIOT0» WU
«IIPUYUHA-CIIEJICTBUEY», HANPUMEpP, HOXXHHIIBI CIyXaT OO0O03HAaYeHHWEM IOPTHOTO WIIH



HapHKMaxepCKOﬁ, 3arax AbIMa — OIMACHOCTH I10XKapa, CJIOBO «MAY» O3HAYACT KOLIKY; OHU
npeanojgararoT J0raajinBOCTh MOJTYydaTCIIs.

3HAKU-CUMBOJIBI MOTYT OOO3HAYUTh XOTh IpPEIMET, XOTb SIBICHUE, XOTh HJCH, HO HX
HYXKHO 3ay4MBaTh; 3TO BCE CJIOBA JIIOOOTO s3bIKa, KPOME 3BYKOMOAPAKATEIBHBIX, OYKBBI U
uudpel, CUMBOJBI penurud (B TOM uyucie HKOHBI). VkoHku wuHTepdelica Bailero
KOMIIBIOTEpA OTHOCATCS OTYACTH K CUMBOJIAM, OTYACTH K MHIEKCaM, HO HE K UKOHaM.

Kakum TuUmom 3HAKOB SIBISIOTCS CPEACTBAa WHIMBHUIyaJIM3allMd, HANpUMEp, TOBAPHBII
3HaK, KOTOPBIN BbI H300peTaeTe? DTO CTOUT 00 yMath!

CyO0beKThbl H 00bEKTHI PaBa CPEACTB HHAMBHUIYAJINU3ALNU

CybObekTaMu mpaBa CpeACTB MHIMBUYaTN3alluU SBISIOTCS UX BIJIAJIENbIIBI — FOPUANYECKUE
muna. GU3nYecKoe JIMLO MOXKET 3asBUTh 3HAK HA CBOE MM, €CJIM OHO 00JIaZjaeT CTaTyCOM
WHJMBUIYaJIbHOTO MpEeANpUHUMATEIL. ABTOPBI CPEICTB MHAUBUIYAIN3AIUU HE SBIISIOTCS
CyObeKTaMH IIpaB CpPEICTB MHJIMBUIYyaIU3allMd, W WX OTHOUIEHWS] C BIajelibllaMu
pErylUpyIOTCsl  aBTOPCKUM TmpaBoM. Ho 11 TonkoBOM  pa3paboTKu  cpencTBa
MHIUBUAYAJIN3allMK (TOBAPHOTO 3HAKa, 3HaKa 00CIyKUBaHUS, JIOTOTUIIA, JIOTOIINUTA U T.I1.)
JU3aiiHep JOJIKEH 3HATh OCHOBBI IIPaBa CPEACTB UHIAUBUIyAIN3AIUH.

Bunpl cpeicTB MHAMBUAyaIN3alluU (TOPTOBBIX CHMBOJIOB), OXPaHsAEMbIX 3aKOHOM

- TOBapHbIE 3HAKHU (/1711 TOBAPOB) U 3HAKH OOCITY>KUBaHUA (IJIs yCIYT);

- HAUMEHOBaHME MecTa MPOUCXOXKIECHUS TOBapa,;

- (hupMeHHOE HaMEHOBAHUE.

ToBapHble 3HAKH ¥ 3HAKH 00CTY:KMBAHUSA (B T.Y. JIOTOTHIIbI, YIAKOBKH U Y THKETKH)
BriepBbie B MUpe 3aKOH O TOBapHBIX 3HaKax nosiuiics Bo @panuuu B 1867 roxy.

B CCCP 6b11u cBou crienupuuecKue HepbIHOYHbBIE 3aKOHBI.

B Poccunm ¢ 1992 roma neiictBoBan 3akoH P® «O ToBapHBIX 3HaKax, 3HaKax
oOCTyKMBaHUSI MU HAUMEHOBAHUAX MECT IMPOMCXOXKJEHHUs ToBapoB». HbiHe neiicTByer
Yactp 4-9 'K PO, crT. -

Onpenenenue:  ToBapHbli  3Hak  —  O0O3HAuUeHWE,  MpeJHA3HAUYEHHOE IS
WHAUBUAYATIU3alUNU TOBAPOB IOPUANYCCKUX JIMI U MHAUBUAYAJIbHBIX npe)]an/IHHMaTeneﬁ.
3Hak oOcmyxuBaHUs — OOO3Ha4YeHHWE, TpPEJHA3HAYCHHOE [UIs WHANBUAyalIU3aluu
BBIITOJIHACMBIX HOPUIWYCCKUMU JIMIaMHU 00 HHIAWBUAYAJIbHBIMH MPCATIPUHUMATCIAMU
paboT unM oka3biBaeMblx UMH ycuyr. [lo cyTtu, ToBapHBIi 3HaK — 3TO CHMBOIL,
3aMeMIAloNINii Ha TOBape TOrO, KTO OTBETCTBEHEH 3a KAadyeCTBO ITOro ToBapa. [ JlaBHas
(GYHKIUS TOBapHOTO 3HAKA — WHAMBHAYyAIHU3AIHs TOBAPOB WM YCIYT KOHKPETHOTO HX
IIPOU3BOJIUTCIIA. I/IH)II/IBI/I)IyaJ'II/ISaHI/IH — BBIACJICHUC U3 MACChl OJHOPOAHBIX [TOBapOB 1501851
yenyr]. ToBapHBIN 3HAK HE 00S3aH HUYETO PAa3bICHATH, OOBACHATh. OH MOMKET YTO-TO
BbBIpaXaTb Ha TEMY HCEMOBTOPHMMOCTHU IPOU3BOJAUTEIA TOBapa. On OJOJKEH BBII'OJHO
OTIUYAThCS OT 3HAKOB KOHKYPEHTOB. A elle TOBapHBIM 3HAK JIODKEH 00JanaTh
KadyeCcTBaMH OXPaHOCTIOCOOHOCTH (00 TOM HUKE).



ToBapHBIi 3HaK, KOTOPBIM MapKUPYIOTCSI IPOU3BOIUMBIE TOBAphl (OKa3bIBa€MbIE YCIYTH),
ABJISICTCA AKTUBHBIM CBA3YIOIIMM 3BEHOM MEXKAY H3TOTOBUTENEM U IOTPEOHUTEIEM,
BBICTyNass B poiu Oe3MOJIBHOTO mpojaaBua. Hapsgy ¢ omimuuTenbHON (yHKIMEH,
HOMYJISIPHBIM TOBAapHBIM 3HAK BBI3BIBAET Y NOTpeOUTENIEH ONpeAEIeHHOE IIPEACTaBIEHUE O
KauecTBe NpoAyKUuU. [loTpeduTensiM CBOMCTBEHHO HAAEATh YEIOBEUECKMMH KaueCTBaMU
TOr0, KTO CKpPBIBAE€TCSA 3a MACKOW TOBAapHOIO 3HAKa. SIBIAsACH CBOEro poja BU3UTHOHN
KapTOYKOW TNPEANPHTHS, TOBAPHBIM 3HAK OOS3BIBACT NPEANPHUSATHE IOPOXKUTH CBOEH
pernyTauMell M IOCTOSHHO 3a00THUThCS O IIOBBIIIEHMM KayecTBa BBITYCKAeMOH MM
npoaykiuu. OHOM W3 BaXHBIX (DYHKIMHA TOBAPHOTO 3HAKA SBISETCA TaKXKe peKiIaMa
BBIITYCKaeMbIX M3/€JIMi, TOCKOJIbKY 3aBOE€BAaBLIMI JI0BEpUE NOTpeOUTENCH TOBApHBIA 3HAK
CIOCOOCTBYET MPOJBUKEHUIO TOBAPOB, MAPKHUPOBAHHBIX IaHHBIM 3HAKOM (Ha MHPOBOM
pPBIHKE II€HAa W3JACJIHMI C TOBapHBIM 3HAKOM B cpeaHeM Ha 15—25% Bblle, 4em IieHa
aHOHHMMHBIX TOBapoB). HakoHen, TOBapHBIM 3HAK CIYXUT JUIsl 3alUThl BBITyCKaeMOMU
IPOAYKIMHM OT TOJJENOK Ha phIHKE M IpHUMeHseTcs B OopbOe ¢ Henro0poCOBECTHOMH
KOHKYPEHLIUEH.

[Tpumeuanue: AHanornyaple (QYHKIMH BBIOJHSIOTCS U TaKHUM CPEICTBOM 0003HAUYEHUS
MIPONYKLIMH, KAK HAMMEHOBAHKUE MECTA IIPOUCXOKIAECHUS TOBapa.

TOBapHLIﬁ 3HaK, KaK 1 3HaK O6CJ'IY)KI/IBaHI/IH, MOXKCT:

a) uMeTh (HOpMy MPOCTO CIOBECHYIO («CIOBECHOE 0003HAUCHHE» MO 3aKOHY), MPHUYEM
3aMMcaHbl MPOCTO OYKBAMH PYCCKOTO WJIM JIPYrOro sI3bIKa HE BAXHO KaKUM MIPHPTOM
(manpumep, OpenOyprekue miatku win LG — «31-1xuy).

[Ipumeuanue: Ecam ke 3To ci1oBO (WM COYETaHHE CJIOB) HMMEET OpHTMHAIBHOE
rpaduyeckoe peueHue, To TaKoW TOBAapHBIM 3HaK (3HaK OOCIY)XMBaHHs) B TUIIOTpaduKe
Ha3bIBAETCS «JIOTOTUIY (Hampumep, ).B 3akone npo sorotuns! ymonyanu. CTporo roBops,
JIOTOTUII JOJKEH OBbITh MPUrOJIEH K HCIIOJIb30BAHUIO B JJIMHHOM TEKCTE KaK CJIOBO-3HAK
(110 aTBIHU WIOTOTHUI») U HE MOXKET OBITh HE B OJJHY CTPOUKY. A »aproH «logo» («1oroy,
«JIOTOTHII»), NPUIIEAINK ¢ 3amaja U O3HAYAIMNA TaM y HUX «TOBapHBIM 3HAK», HE
KOPPEKTEH U HE JI0JKEH Obl 3aCOPATh PYCCKUMN SA3BIK..

0) uMets (opmy rpaduyeckoro 3Haka («M300pa3uTENbHOE O0O3HAUYEHHE» MO 3aKOHY,
HampuMep, 3HaK aBToMoOmieid mapkum «Mepcemec» WM U300paKCHHE Y3HABaeMOTO B
mo0oii mo3e 3eneHoro BennkaHna — Ha3pIBaeMOE PEKIAMIIUKAMHU «JIOTOIINUTY).

B) OBITh «KOMOMHaIMe» rpaduyeckoro 3Haka C rpaUUYecKd pPELICHHBIM TEKCTOM
(HampuMmep, B CHHEM HAKJIIOHHOM 3JUTUIICE).

T) OBITh «00OBEMHBIM 0003HaUeHUEM) (HarpuMep, OyTeutka Koka-Koisr).

1) OBITH «IpyruMY» (HampuMep, MOCIeI0BATEIPHOCTh MY3bIKAJIbHBIX 3BYKOB — JOKHHTI —
WJIHM 3BYKO3AMKCh KaK 3HAK PaJMOCTAHIINH WU paroIiepeiadn ).

KauectBa OXpaHOCHOC06HOCTI/I MMPOMBIINIJIICHHOT'O o6pa3ua

KomMmrmeTeHTHBIN rocynapcTBEHHBINM oprad PocnaTeHT perucTpupyeT B KauecTBe TOBAPHOTO
3HaKa W/WIM 3HaKa OOCIY)XHBaHUS TOJIBKO O0O0O3HA4YeHHUs (3HAKH), OOJaJaroIINe
KauyecTBaMHU OXPaHOCIIOCOOHOCTH. DKCIEPTHU3a OXPAHOCTIOCOOHOCTH COCTOHT B MPOBEPKE
3asBIICHHOTO 3HaKa CJIEIYIONM TPEOOBAHUSM 3aKOHA.



3aKOHOM 3aIpelIeHbl K pETUCTPAIi 0003HAUCHHS:

- He 00najarouIe Pa3IMnYUTENIbHON CHOCOOHOCTBIO — OYKBBI M IU(PHI, HE HUMEIOIINE
XapaKTEepPHOTo Tpa)MUecKOro HCIOJHEHHS; COYETaHUs OYyKB, HE MMEIOIINE CIOBECHOTO
XapakTepa; PeaTMCTUUYEeCKUE WM CXeMaTHYeCKue M300paKeHHUs TOBApOB, 3asBIIIEMbIe Ha
PETHCTpPALHIO U1l 0003HAYCHUS STUX TOBAPOB;

COCTOAIIME TOJIBKO U3 HeOXpaHOCHOCO6HBIX 9JICMCHTOB, TAKHUX KaK:

- BomIeaAmue BO BC€O6I_HCC yHOTpC6J'IeHI/Ie 0003HaYEHU TOBApPOB OIPEACICHHOI'O BU/IA,
- - O6H.I€HpI/IH5ITI)Ie CHUMBOJIBI 1 TCPMHHBI;

- - *0003HaueHus1, XapaKTEepU3yIolue TOBAPhl, a UMEHHO UX BHJI, KA4Y€CTBO, KOJIUYECTBO,
CBOMCTBO, Ha3HAuY€HWE, IIEHHOCTh; YKa3bIBAIOIIME HA BpeMs, MECTO, CIOCO0 uX
MIPOM3BOJICTBA WJIH COBITA;

- - n300paxeHus: GOpPMBI TOBAPOB, KOTOpasi ONPEAEISIETCSI CBOMCTBOM MJIM Ha3HAuYCHHEM
TOBAapOB;

- *CXOHHBIE C TOCYAapCTBEHHOW CHMBOJIMKOW, CHMBOJUKOM MEXIYHAPOIHBIX |
MEXIPaBUTEIbCTBEHHBIX OPraHU3ALINN;

- *cxomnble ¢ ouIMATBHBIMU KJIeMMaMM, TMedaTsSMHU, HarpagaMu U APYTUMU 3HAKaMU
OTIINYHS;

- JIO’)KHBIE UJIN CTIOCOOHBIE BBECTH MOTPEOUTENS B 3a0J1yKICHUE;

- TPOTHUBOpEYAIIME OOIIECTBEHHBIM HHTEpECaM, MPUHIUIIAM TYMAaHHOCTH U MOpad —
AHTUTOCYIApCTBEHHbIE WM aHTHOOIIECTBEHHbIE JIO3YHTH; HEITUYHO MPHUMEHEHHas
rocyJapcTBEHHasi CHUMBOJIMKA; OOO3HAYCHUS, 3aTPAaruBalOIIUE PEITUTHO3HBIE YYBCTBA U
OCKOpOJISIONINE YEeNOBEYECKOEe JOCTOMHCTBO, B TOM WYHCJIE CJIOBa U H300pa>KeHUs
HETIPUCTOMNHOTO XapakTepa; 0003HaUYCHUsI, aHTUTYMaHHBIE 110 XapaKTepy;

- nzobpaxaronre o0bEeKThl, nepeurcieHHsle B 1. 4 cr. 1483 'K P® (nanpumep, 00beKThI
KyJIbTYpHOTO Hacieaus HapoaoB P®d); wuckimoueHne MoOKeT ObITh CAETaHo s
COOCTBEHHHUKOB dTHX 00BEKTOB JIM0O0 C UX COIJIACHS;

- TOXKJIECTBEHHBIE WJIM CXOJIHBIE /IO CTENEHN CMELIEHUS C «OKMBBIMU» TOBAPHBIMU 3HAKaMH,
MPUHAIIEKAIMMHI JIPYTUM JIMIAM, UK C 3asBICHHBIMH HAa PETUCTPALIUIO, HA OJHOPOIHBIE
TOBApPBI; UCKIFOUYEHHE MOKET OBITh CIIEJIaHO B CIIy4ae COIJIacHs BIaJENblIeB TakKux Oosee
paHHUX TOBapHBIX 3HAKOB, CXOAHBIX 10 CTENIEHU CMElLIEeHUs (Harpumep, +P u +P);

- TOXJIECTBEHHBIE WJIM CXOJIHBIE IO CTENEHU CMEIICHHS C OXpaHsIE€MbIM HaUMEHOBAHHEM
MecTa TPOUCXOXKICHHUS TOBapa, (UPMEHHBIM HAMMEHOBaHHEM (JINOO €ro YacThlO0) WIIH
KOMMepueckuM o0O03HaYeHHEeM (MO0 ero 4YacThio), HAaMMEHOBAaHHUEM CEJEKIIMOHHOTO
JOCTHKECHHS;

- TOXJECTBEHHBIE HA3BAHUAM HU3BECTHBIX B P® mpows3BeleHWI HayKH, JUTEPATypbl WU
HUCKYCCTBa, IIEPCOHAXaM WJIM LUTaTaM U3 TaKuX IPOU3BEIACHUMN, IPOU3BEACHUAM
HCKYCCTBA WU UX ()parMeHTaM;



- TOXKJECTBEHHBIEC UMEHH, NICEBAOHUMY (paKCHUMMUIIE WIH MOPTPETY U3BECTHOTO B PD nunia;
- TOXKJAECTBEHHBIE POMBIIIEHHOMY 00pasily;
- TOXKJECCTBEHHBIE IOMEHHOMY UMEHHU.

[Ipumeuanue: * — OTMEUEHBI 3ampeThl, JUISI KOTOPBIX 3aKOHOM MPEAYCMOTPEHBI
uckmouenus [1, c. 334, 335].

ToskaecTBeHHBIE — 3HAYNT, COBIIAAAIOIINE BO BCEX DJIEMEHTAX.

CxoaHbI€ IO CTETICHH CMEIICHUS — aCCOIUUPYIOIIHUECS IPYT C APYTOM.

«OKuBoit» TOBapHBIi 3HAK — IEUCTBYIOIINIA, HE CHITBIN C OXPaHBI.

OpHOpOHBIE TOBAPHI — TOBAPHI OJIHOTO Kjacca Mo KiIacCu(UKATOpy TOBAPHBIX 3HAKOB.

Cpox neiicTBUS perucTpaluy TOBAPHOTO 3HaKa, 3HaKa oOcmyxuBaHus: 10 jer, HO MOXKHO
IIPOJUISTH CPOK elle U ewle U emie Ha 10 sier, He 3a0bIBas Ipy ATOM yIJIaYUBaTh MOILIUHY.

O0beM npaBoOBOIl OXpaHbl, IPEIOCTABIAEMON 3aperuCTPUPOBAHHOMY 3HAKY: HAa OJUH WJIN
HECKOJIbKO KJIACCOB TOBAPOB M YCIYT, IO KOTOPHIM IOJIyu€Ha OXpaHa MU 3a KOTOpbIe
yILIa4€Ha MOIIINHA.

Pazpabotka 1 ucronp30BaHNe JU3aifHa TOBAPHOTO 3HAKA/3HAKA O0CITYKHBAHHS

UroObl MOJNY4YUTh OT TOCYJapCcTBa IMPABOBYID OXpaHy M 3allIUTy, TOPTOBBIM CHMBOJ
(o603HaueHHEe) HEOOXOJMMO 3aperucTpupoBaTb B ['OCYZapCTBEHHOM IAaTEHTHOM
BenqoMctBe P® — odopMuTh UM nocnaTh 3asgBKy, OIUIATUB MOUUIMHY, U, IpH
HE00XO0/AMMOCTH, YCIIEUIHO MPOBE/S MEPENUCKY C IKCIEPTHIOM.

HacraBnenue: D10 HempocTroe Aen0 Jydile MOPYYUTh CHEHHATUCTY — «IIaTeHTHOMY
MMOBEPEHHOMY», 3apETUCTPUPOBAHHOMY B [laTeHTHOM BeIOMCTBE, HJIM XOTSI ObI OMIBITHOMY
MMaTEHTOBEY COJIUIHOIO MPEAIPUATHUSA.

Ho u 6e3 aBTopa-au3aiiHepa 371ech He O0OMTHUCH, Belb OH Jydllle APYTUX pazoOpaics B
MPOEKTHOM Tpobeme. UToOBI 3HAK MOMYYHIICS paOOTAIONIUM U 3alllMIIEHHBIM, AU3aiHEep
JOJKEH MopabdoTaTh HA/l HUM KaK XyJI0KHUK-TIPOCKTHPOBIIIHK.

Ju3aiiHep 10JIKeH:

1) co3mgate paboOTOCHOCOOHBIH 3HAK, OTBEYAIOLIMI TpeOOBAaHHUSAM OXPaHOCIOCOOHOCTH,
Ha3BaHHBIM BBINIE. 3a WX oOecreueHue AW3aifHepy W IUIATAT, a HE 32 BOPOX BapHaHTOB
3HaKa Ha BBIOOp HE3aJawIMBOTO 3aKa3uumka. A Takxke — 3a oOecrneyeHue psaa APYrux —
(GYHKIIMOHATBHBIX M XYI0’KECTBEHHO-0Opa3HBIX, PEKIAMHO-MAapKETHHTOBBIX — CBOWCTB
CIPOEKTUPOBAaH-HOTO 3Haka. Tak, 3HAK He 00fd3aH BbIpaXaTb, a TeM OoJjee
WLTIOCTPUPOBATh TO, 4YeM 3aHUMaeTcs (upmMa WM K KAaKOMYy BHJIY OTHOCSTCS
o0o3Hayaemble UM yciayrd. Ero Ha3HaueHue — BBIACTUTH TOBAp, YCIYry, camy (upmy
cpenu KOHKypeHTOB. Ho, KOHEYHO, 3HaK JJOJDKEH HE aCCOIMHPOBATHCSA y €r0 3pHUTEINei ¢
YeM-TO HEXeIaTeNbHbIM sl GUpMBL. [110X0 cCipoeKTHpOBaHHBIN 3HAK IUIOXO pabOTaeT Ha
W3JIETINHN, YITAaKOBKE, PEKJIAMHOM ILTIaKaTe, B TOJIOBE MOKYIMaTess. XOpOoIuii 3HaK XOpOIIO
paboraer.



XOopolIo CHpOeKTUPOBAHHBIM 3HAK M3 Toja B TOJ JIOPOKAE€T HA PBHIHKE, €CIM 3a HHUM
JeWCTBUTENFHO Oe3ympeyHas penyrauus Biajenbia. Ha Hero, kak Ha 3HAK-CHMBOJI,
HaJuIaeT OOIIEeCTBEHHO 3HauyuMbIii cMmbici. Hampumep, ¢upma Nestle B 1990 romy
3arutatuia 3a cnaBHblid «Kit-Kat» 4,5 mapa. mosut. [lnoxoii xe Biasenen nNpeBpaTuT Balll
XOpOIIO CHPOEKTUPOBAHHBIN 3HAK B Myrano. BpIBoA: MpuUHUMAasCh 3a MPOEKTUPOBAHUE
TOBapHOT'0O 3HaKa, paCHMILUTE 33Ja4y Balllero IPOEKTa U MO/ HUX 3alIPOCUTE HOPMAJIbHYIO
omnaty. Ecnu 3akazuuk Bam He oBepsieT (He riatut aBanc 50% cpasy), TO He HaJo ¢ HUM
MasTbesa. Korja cripoektupyere Xopouii 3HaK (caMi BBIOEpEeTe U3 MIJIJTHOHA BO3MOXKHBIX
BapHaHTOB OJMH, BeJlb BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO 0OOCHYHTE BCE €ro
3aKa3aHHBIE B JIOTOBOPE U TEXHUYECKOM 33JaHMM CBOMCTBA — YMHBIM 3aKa3uuK Ha «ypay
MIPUMET TAaKOM MPOEKT U OIUIATUT ero 0e3 3a/iepKekK.

Ecnu xe BaM 3aka3anu 3HaKk 0e3 TpeOOBaHMs OXPaHOCHOCOOHOCTH, TO M CleNaiTe ero
HEoxpanocnocoOHbiM. Tonbko 00s3aTeNbHO TMPOMUIIATE HEOXPAHOCIIOCOOHOCTh B
JIOTOBOpe M, Kak CHEHMAJINCT, MpeAylnpeaAuTe KIWEHTa, 4YTo 0e3 perucrpaunuu
HCIIOJIB30BATh 3HAK OMMACHO — MOKHO HApBaTbCAd Ha OoJIbIINE HCIIPUATHOCTH. YMEHLIINTH
Oyaylue HEPUATHOCTU MOXKET SIBHO HEOXPAaHOCIOCOOHBIN AU3aiiH 3HAKA.

O4eHb BayKHO 3aKJIIOYUTH NIPAaBUIIbHBIN JOIOBOP HA CO3JaHKE 3HAKa — JI0TOBOP aBTOPCKOI0
3aka3a. K norosopy HOJDKHBI NPWIIAraTbCs TEXHUYECKOE 3aJaHue M aBaHC. B morosope
HEOO0XOAMMO  OrOBOPUTh  O00BEM  NEpPeAaBAEMBIX  3aKa3uMKy  HCKIIOYMTEIbHBIX
MMYIIECTBEHHBIX IIPaB: CPOK, TEPPUTOPHIO.

Ecnu Bbl paboTaere ¢ KIMEHTOM 4epe3 PEKIaMHOE areHTCTBO, TO Ballld UCKIIOYUTEIbHBIE
UMYIIECTBEHHbIE NpaBa JIOJDKHBI OBITh CHauasa MepeaHbl PeKJIaMHOMY areHTCTBY, a yX
3aTeM OT areHTCTBa KIMEHTY. 3aKOH TpeOyeT, yToObl 3TH IpaBa OBUIM TEpPEIaHbl B
MUCHbMEHHOW (hopMe IMyTeM 3aKIIOUEHHUs JIOroBOpa 00 OTUYKIACHHUU HCKIIOYUTEIHHOIO
npaBa. Pa3mep aBaHca /10JKeH OBITh TaKOB, YTOOBI AM3alHEPY XBAaTUJIO HA €r0 OOBIYHYIO
KHM3Hb B IEPUOJT Pa3pabOTKH, HE MEHBIIIE.

IlonyunB aBaHC, Bbl TBOpHUTE. Pe3ynpTaT TBOpEHHs [OJDKEH MMETh BHJ HaIJISIHBIX
M300paKeHUI — KaX/Ibli 3aKa3aHHbIA BapUaHT Ha OTAENbHOM Jiucte. M Hu ojiHOrO craboro
— BJIpYT KJIMEHT npumeT UMeHHO ero! (Cpeau OmbITHBIX AW3alHEPOB 3TO U3BECTHO Kak
3akoH mnonanoctuu: KiueHT oObIYHO BBIOMpAeT camblii IUIOXOM M3 allbTepHATHUBHBIX
BapHaHTOB aBTOpa). JIMCTEI nepenaroTes 3aka3uuKy TOJIBKO IOJ PACIMCKY Ha UX KOMMSIX
(«o3HakomsieH _ nekaOps 20 rojma: moamuch M paclidpoBKa IMOAIHCHY).
PexomeHyeTcst mpu 3TOM JETUKATHO 3asiBUTh, YTO BCE AM3aMHEPHl OOBIYHO MOCTYHAIOT
MMEHHO TakK. 3aKa3uMK pPaclMChIBAETCs MMOKa HE O MPHUHITUM TaKOTO-TO BapuaHTa, a JIMIIb
O TMOJIyYE€HUH B PYKU peIleHUs AU3aiiHa, IPUHAAJIEKAIIEro aBTOpY (XOTS U MOJyYUBIIEMY
aBaHc). /lanee kKaMeHT BBIOMpAET OAWH BapHWaHT (BeIb TaK HAMMcaHo B oroBope?). Yacto
KJIMEHT BbIOMpaeT OJMH BapuUaHT Kak 0a30BbIH M NPOCUT BHECTH B HEro HEKHe
«10pabOTKM»; KaK JOTOBOPUTECH C HUM, TaK MyCTh U OyJET, TOJIBKO HE 3a0bIBaliTe, YTO BbI
— CIIELIMAJIUCT, a KJIIMEHT — BCETO JIMIIb «3aKa3bIBAET MY3BIKY».

2) oOocHOBaTh HOBU3HY pa3pabOTaHHOTO 3HAKa, a MUMEHHO COCTaBUTh YOETUTEIbHBIN
nokyMeHT «CnopaBka O TmareHTHO-WH(popMauuoHHOM tmoucke  ». B CmpaBke
yKa3bIBa€TCsl MaCCUB MH(POPMAIIUHU, B KOTOPOIl 00Hapy>KeHbI OJM3KUE PELICHUs 3HAKa; X
n3o0paxenus npusoaTcs B CripaBke; HHGOpManus 10JKHA ObITh IpocMoTpeHa 3a 10 ser
— BpeMs JIEHCTBHS 3aperMCTPUpPOBAHHBIX 3HaKoB. Camas JOCTOBepHas MHQOpManus O
3aperuCTPUpPOBaHHBIX B Poccum 3Hakax — Odunuanbaeiii OroeteHs «ToBapHbIE
3HAKH...», KOTOPBIA MOXXHO MOJUCTaTh B LIeHTpax TeXHUYECKOH MH(POPMALUU KPYITHBIX



roposioB (pasymeercsi, He OecraTHO). [laTeHTHO-UH(GOPMAIIMOHHBIN TTOUCK BBIMOHSIOT,
KaK TUIATHYIO yCIYTy, TaTeHTOBEIbl ATHX LIeHTpPOB, MO TpeACTaBICHHOMY AH3aiHEPOM
M300pakeHHIO 3HAKA.

HacraBienue: PexomeHayl0 HauMHAOIIEMY JIU3ailHEpPY cCaMOMY 3acCeCTh 3a IMPOBEPKY
HOBU3HBI; B KaXKIbIA roja mnpuaercs npocMorpets 24 toma no 500 crpanuu, T.e. s
npoeepku 3a 10 ner morpeOyercsa HE MeHee 5 4eOBEKO-AHEHW, HO 3aTO BIEYATIEHHUE OT
YBUJIEHHOTO ¥ 3apHCOBAHHOIO OyJieT He3a0bIBaeMbIM !

YMHBIA 3aKa3yuK, MPEXAEC YeM 3asABJATh 3HAK B POCHATEHT W IUIATHTh TOCIOIUINHY,
MPEANOYNTACT YOSAWThCS B €ro «HOBH3HE». [lomick MOXXHO 3aka3ath llaTeHTHOMY
BEJIOMCTBY, Ha 3TO MOXKET IMMOHAJI00UTHCS OT JABYX JIO0 YEThIPEX HEACIb; IPH 3TOM XOPOIIO
TO, YTO BO BHUMaHUe OYIyT MPHUHSITH U HEABHO 3asBIICHHBIC 3HAKU, KOTOPHIE JIUIIhH Yepe3
roq OyayT onyonukoBansl B OduninaabHOM OrOJIETEHE.

Ecnu Bapyr Oyner oOHapyXeHO O4eHb MOXOXKee PEelIeHHE 3HaKa, TO Ju3aiiHep, ClIu OH
npodeccuoHan, JODKEH 3a CBOM CYET Iepenenars BCIO paboTy (0 4eM OOBIYHO
IIPOIMCHIBAETCA B JOrOBOpPE ABTOPCKOrO 3aKa3a). Y TBOPUECKOro AM3aiHepa, KOTOPBIH
YeCTHO M HeOaHATBHO peIIaeT MPOCKTHYIO MpoOJeMy KIMEHTa, MPOTHBOIIOCTABICHUIN
OOBIYHO HE BBISBISETCS.

3) cocraBuTh (TOJIKOBO!) CIOBECHOE ONMMCaHHE 3asBisieMoro obo3HaueHus. Hampumep, B
onucaHuu 3Haka Mapku Toiora 1989 rona unraeM: «BHYTpPEHHUE 3JUIMIICHI CKJIa/IbIBAIOTCS
B «T» — nepByto OyKBY JJaTUHCKOTO HalMCaHUS MapKH, OOJIBLION 3JIMIIC CUMBOJIU3UPYET
IyX co3ujaHusi B pa3paboTkax, a o0sA3aTeIbHOE OKpPYKAIoLIee 3HAaK IPOCTPAHCTBO
CHUMBOJIM3HpYET Oyayline BO3MOXHOCTH M TEXHOJOTHYECKYIO 3KCIIAaHCHIO KOMITAaHUM.
OTO TOT CMBICH, KOTOPBIM «00pacTeT» CHUMBOJ IpPH COOTBETCTBYIOUIEH AEATEIbHOCTU
¢bup™Mbl ¢ HUM (BEb TOBApHBIM 3HAK — 3TO 3HAK THUIIA «CHUMBOJI», TO €CTh, C HAXKUBHBIM
CMBICIIOM).

Hakonen, mnosyduB mnpueMieMblii BapuaHT, a HWMEHHO COOTBETCTBYIOIIHMII BCEM
TpeOOBaHUSAM TEXHMUYECKOTO 3aJaHusl, KIMEHT BCIel 3a JU3alHEpPOM MOMAIMUCKHIBAET aKT O
MpUeMKe-c/lade Mpou3BeeHUs rpaduyecKoro au3aiiHa U TIepenaye-moiydeHud MpaB Ha
€ro Mucrnosib3oBaHue. [lanplie o IMpaBOBOM OXpaHE NyMaeT BIAAENEl] MHTEIICKTYyaJIbHOU
COOCTBEHHOCTH.

4) He moKa3bpIBaTh 3HAK HUKOMY B TE€UEHUE CPOKA, O KOTOPOM JOTOBOPUJIICS C BJIAJIENIBLIEM,
HO HE JI0JIbIII€ YKa3aHHOT'O B 3aKOHE Mec.

Perncrpanus (oxpaHa) TOBapHOT0 3HaKa (3HaKa yCIIyT) UCIIPAIIMBACTCS HE HAa BCE TOBAPhI
(ycimyru), a Ha KOHKpDETHblE HMX KJIacChl B COOTBETCTBHM C MexayHapoaHbIM
kinaccupukaropom ToBapoB u  ycayr (MKTVY). DOtor mnepeueHb IOCTOSHHO
nepecMaTpuBaeTcsl W JomnojHseTcs. B HacTosiee Bpemsi TOBapbl M YCIYyTd B HEM
CTPYNIHPOBaHKI B 45 Ki1accoB, u3 HUX 34 kiacca ToBapoB U 11 ki1accoB yciyr u paborT.

ToBapHbIii 3HaK AEMCTBUTEEH TOIBKO AJIS YKa3aHHBIX IIPU PErHCTpalK KJI1acCOB TOBApOB
n yciyr no MKTY.

HacraBnenue: JluzaiiHep pa3pabarbIBaeT 3HaK HE BOOOIIE, KaK XyI0KHUK, a B pacueTe Ha
OIPEEICHHBIN KJIACC WIIU TPYIIILY KJIACCOB, C YUETOM CUTYyalluH TaM.



Ilogaya 3asBKM COIPOBOXKIAECTCS YIUIATOM IOLUIMHBI, yCTaHOBIEHHON IlonoxeHueM o
MIATCHTHBIX U MHBIX MOUUINHAX.

HpaBOO6J'IaI[aTeJ'IB BIIpaB€ BHOCHUTH U3MCHCHUSA B OTACIIBHBIC 3JICMCHTBI CBOCI'O 3HaKa, HE
BJIMAOIIHEC HA €T0 Pa3JIMYUTCIBbHYIO CIIOCOOHOCTH

3akon P® He 3anpemaer nomMeniarb BO3JIE TOBAapHOIO 3HAKa IPEAYNPEIUTENIbHbIE
0003HAYEeHMsI «TOBApHBIM 3HaK» ™ WK «3aperucTpUpOBaHHBIN 3HAK OOCITYXHBaHUSI» ®.
I'pamoTHOMY nu3aiiHepy cieayeT 3HaTb, YTO Ha MHUPOBOM pbIHKE 3HauoK ® o3Haudaer
perucTpanuio ToBapHOro 3Haka B Hplo-HopkckoM BeroMcTBe, HO y Hac B Poccuu oH xe
O3HauaeT perucrpanuio B Pocrarenre.

VYHakoBKka — BaXXHBIA DJJIEMEHT H3J€ius, ToBapa. Jlu3allHEpCKOe peuIeHUE YIaKOBKH
OXpaHseTCsl U KaK TOBapHbIM 3HAK, M KaK IPOMBIIUICHHBIH o0pasel, U Kak IoJe3Has
MO/IEIIb.

O06s13anHOCTH 00J1a1aTENsl TOBAPHOI'O 3HAKA, 3HAKA YCIIYT

VY oOnapgarens HCKIIOYUTENPHOTO IIpaBa HAa TOBAapHBIM 3HAK €CTh U OOS3aHHOCTh —
UCIOJIb30BaTh NPUHAAIEKAIINUNA eMy TOBapHbIM 3HaK. Eciu oOHapyXuTCs, YTO 3HAaK He
UCIIOJIb3YEeTCsl, FOCYJapCTBO MOKET CHATh €0 C OXPAaHBbL...

3amuTa mpaB 00Js1aiaTeNs TOBAPHOTO 3HAKA, 3HAKA YCIIYT B Cllydae HapyLIICHUsS
OOnanaTens TOBapHOIO 3HAKA B CIIy4ae HApYIICHUS €r0 3aKOHHBIX I1PaB MOXKET:

- 3asIBUTh MPOTECT HAPYIIUTEIIO;

- 00paTUTHCS K TOCYAAPCTBY 3a MOMOIIBIO B TPECEYCHUH HE3aKOHHOTO UCIOIb30BAHHUS €TO
COOCTBEHHOCTH.

HpeCTYHHCHI/IHMI/I NIPOTHUB 3aKOHHOI'O0 HCIIOJIB30BAHUS TOBAPHBIX 3HAKOB CUHUTAKOTCA (I/I
COOTBECTCTBCHHO H&K&?;BIB&IOTCSI)I

- HWCIIOJIb30BAHUE TOBAPHOTO 3HAKA JIMIIOM, HE UMEIOIINM Ha 3TO MPaBo, 0€3 MPUIHHEHUS
yiep0a BIafenblly WA ¢ TPUIMHEHUEM, JIUIIOM WJIHM TPYIIIOH JIUII 110 TPEeIBAPUTETEHOMY
croBopy (mTpad, 3HAYUTENBHBIN MTpad, JUIIEHUE CBOOOIBI Ha CPOK 10 5 JIET);

- HE3aKOHHOE MHCIIOJIb30BaHME 3HAKa OXpaHbl TOBAPHOIO 3HAaKa, HEOJHOKPATHOE MWIIM
MIPUYMHMBIIEE KPYIHBINA yiiepo (Tax xe).

HacraBnenue: 3HaﬁTe, gyro B Kurae mer 10 Ha3aJd Ka3HUJIU [IBYX HpCﬂHpI/IHI/IMaTCJleﬁ,
HC3aKOHHO HCITIO0JIb30BABIINX YYXXHUC 3HAKU.

KOHTPOJIbHOE 3a]aHue
OO6ocHyliTe HOBU3HY Pa3pabOTaHHOTO TOBAPHOTO 3HAKa, COCTABbTE CIIPABKY O MATEHTHO-

nHPOpPMAIlMOHHOM TIoMcKe. B cmpaBke ykaxure ONM3KHEe pelleHus 3Haka (MX
M300paXeHUs IPUBOJASTCS B CIIPABKE).



6 [IpaBo Ha HeTPAAMLIMOHHBbIE 00BEKTHI

[IpaBo Ha cekpeT MPoU3BOJICTBA (HOY-Xay)
Ju3aliHepcKoe pelIeHrE Kak HOoy-Xay
CenekunoHHOE JOCTHKEHUE

Tomnomorus HHTCIPAJIbHBIX CXCM
Panmonanuctuyeckue mpeioxKeHus

orwdPE

HpaBo Ha HETPAAUIIUOHHBIC 00beKThI
Poccuiickoe IIpaBo NpPEAOCTABIILIET OXpaHy €1I€ HECKOJIBKHUM BHUJaM PE3YJIbTaTOB
HHTGHHGKTY&HBHOﬁ ACATCIIbBHOCTH, OTHOCHUTCIIbHO HOBBIM U ITIOTOMY MMCHYCMbIM

CHCTPpAAULHOHHBIMI). 9T0:

- nHOpMaIts, COCTABIAIOLIAs CIIY)KEOHYI0 1 KOMMEPUYECKYIO TaiHy (Ha3bIBaeTCs MO-PYCCKH
«CEKpET IMPOU3BOJICTBAY WM [TO-AHIJIMICKH «HOY-Xay»),

- CEJIEKI[MOHHBIE IOCTHXKEHUS,
- TOTIOJIOTUU UHTETPAJIbHBIX CXEM,

- Hay4HbIE OTKPBITHS,

- pallMOHAIN3aTOPCKUE TPEUI0KEHHUSL.

IIpaBo Ha cekpeT NPOU3BOACTBA (HOY-Xay)

Hoy-xay (0T aHTTIMHCKOTO «3HAal0, KaK 3TO CAENaThy») — 3TO HH(MOpMAIHs, KOTOpast HE SABIISICTCS
00IIeN3BECTHOM UM TOCTYITHOMU JIMIIaM, KOTOpasi BBUJLY €€ CEKPETHOCTH UMEET KOMMEPUECKYIO
IIEHHOCTh ¥ KOTOpasi JOJDKHBIM 00pa3oM obeperaeTcs BiaJeblieM. DTO CBEICHUS O

TCXHUYCCKHUX, OPTaHU3AlIMOHHBIX U YIIPABJIICHYCCKUX PCHICHUSX.

3aKOHOM MPEIIUCAHO TaKXkKe, YTO IIPU BBHIOJHEHUH JIoroBopa Ha BbinosHeHue HVP u OKP
CTOPOHBI 00513aHbI 00ECTIEYUTh KOHPHUACHIIMOHANBEHOCTD cBefieHul (1. 1 cT. 771 'K PD).

Ecnu noapsaauuky B CBS3U C BBIIIOJTHEHUEM KOHKPETHOI'O 3a/1aHUs 3aKa34MKa CTaJl U3BECTECH
CEKpEeT MPOU3BOJICTBA, OH 0053aH COXPaHATh KOHPUACHIINAILHOCT OJYUYE€HHBIX CBEACHUN 10
[IPEKpaIICHUs ACUCTBUS HCKIIFOYUTEIIBHOIO IIPpaBa Ha CEKPET MIPOU3BOJCTBA.

Ju3aiiHepcKoe pelieHne KaKk Hoy-xay

PeSy.TIBTaTBI JII/ISaI\/'IH-}ICSITeJ'IBHOCTI/I, IMOKYyJ1a OHU HE OHY6HI/IKOB3HBI " HC 3asBJICHBI HA ITATCHT,
BITOJTHE MTOJINAIA0T TI0J] TOHITHE HOY-Xay, TO3TOMY BMECTO WJIH B JIOMOJHEHUE K TTATEHTHOMN
OXpaHe U300pETEeHU S, OJIE3HOM MOJICTH WUIIH MPOMBIIIIEHHOTO 00pasiia ecTh pe30H
UCIIOJIB30BaTh MEXaHU3M OXPaHbl HOY-Xay, HallPUMEp, B IEPUOJT 0 MOTYUCHUS TU3aiHEPOM
HJIN IOKYIaTECJIEM €TI0 )IHSafIHa HpHOpI/ITeTHOI\/'I CITPAaBKHU I10 3a4BKC Ha IMMATCHT.

CejleKIIHOHHBIE JOCTHKEHH S



ITox ceneKIMOHHBIMY TOCTUKEHUSIMU TIOHUMAIOT HOBBIE COPTa PACTEHUM U ITOPOABI )KUBOTHBIX,
U pedb IIPU ATOM UJET O MOPAJIbHBIX U MAaTepUAIIbHBIX NTpaBax CeJEKIMOHepa-aBTopa. Panbie
3TH 00BEKTHI OBLTH MPUPABHEHBI K H300PETECHHUSM.

A KTO MOXET yTBEP)KIaTh, YTO PE3YJIbTaThl AU3aliHA HEBO3MOXHO BbIPAIUBATH?!
Tomno/iornu MHTErpaJbHBIX CXeM

WHTerpanbHas cxema — 3TO 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHTHI KOTOPOTO (IIPOBOAHUKH,
MOJIYIIPOBOTHUKH, EMKOCTH, HHYKTUBHOCTH) C(hOPMUPOBAHBI KaK €AUHOE IIEJIOE TEIIO.
Tonosnorus — 310 3aUKCHpPOBaHHOE HA MAaTEpUAILHOM HOCUTENIE peIlieHUE IPOCTPAHCTBEHHO-
FEOMETPUUECKOr0 PACIIONIOKEHHS SJIEMEHTOB.

OTOT BUJ 00BEKTOB MHTEJUIEKTYaIbHOTO [IpaBa HE HYKJIAeTCsl B IM3aiiHepax, U Au3aiiHepam He
uHTepeceH. Jlaxe ecnu HalleTCs Xy10KHUK, KOTOPBIA CO3/1aCT TOMOJIOTHIO JIS JIFOOOBAaHUS 110
MHUKPOCKOIIOM, TO TaKOW 00BEKT OyJET pa3yMHO OXpaHATh Kak rpaduueckoe npous3BeeHHe, HO
HE KaK TOINOJIOTHIO.

Hay‘IHbIe OTKPLITUA NHTCIIJICKTYAJIbHBIM ITPABOM IIOKAa HE OXPAaHAIOTCA

HaqubIM OTKPBLITUEM U3JaBHA CUUTACTCA YCTAHOBJICHUC ﬂBHeHHﬁ, CBOMCTB HJIM 3aKOHOB
MaTCpHUAJIbHOTO U JYXOBHOI'O MHpPaA, paHEC HC YCTAHOBJICHHLIX, JOCTYITHBIX IIPOBCPKE U
BHOCAIINX KOPCHHBIC UBMCHCHHA B YPOBCHb HAYYHOI'O ITO3HAHUA.

HaydHbIe OTKPBITHS OTHOCSTCS K OJTHOM M3 CAMBIX CIIOXHBIX M BAXKHBIX CEep YeIIOBEYCCKOU
JEeSTeNIbHOCTH — GyHIaMEHTAIbHBIM HCCIeI0BaHusIM. MHOTHe O1ara ceroIHsIIHeR
[IUBUJIM3AIIUN OCHOBBIBAOTCS] HA OTKPBITUSX, CACITAHHBIX YICHBIMU TPOILIBIX TTOKOJICHHM.
Hanpumep, moutu qBecTH neT Ha3aa HeMelkuil MaTematuk Kapn ["aycc oTKpbii cBolicTBa
MHO>KECTB, a CeTOJTHS U3aHHEPhI HCIIONB3YIOT UX MPHU «pa3MbeITHH 110 ['ayccy» B pemakrope
pacTpoBbIx u300pakeruii AdobePhotoshop.

HayuHble OTKpBITHS UTPAIOT OTPOMHYIO POJIb B MHHOBALIMOHHOW JESTEIBHOCTU — AEATEIBHOCTH,
HaIpPABJICHHON HA BHEAPEHUE 3aKOHYCHHBIX HAYYHBIX UCCIIEIOBAaHUN, OTKPBITUI U TIOCTHKECHUH,
00ecrevYeHHbIX COOTBETCTBYIOIIMM OXPAaHHBIM JOKYMEHTOM, B IPOU3BOJICTBO C LEIHIO
MOJTYyYEHHS HOBBIX U IPUHLIMIUAIBHO YIYUIIEHHBIX TPOIYKTOB M IPOLIECCOB.

Opanako B peiHOUHOM Poccuy HaydHbIE OTKPBITHS ITOKA HE MOJYYHIIU IIPABOBOM OXpaHBbI B
KauyeCTBE Pe3yJIbTaTOB MHTEIUIEKTyalbHOU AesTenbHocTH rpaxaad. C 1991 r. mpekparunach
roCy/IapCTBEHHAs pErHCTpalis HayYHbIX OTKpBITHH, KoTOpble noompsimchk B CCCP. Cratpa
1225 TK P® He nepeuyncisieT Hay4yHble OTKPBITHS B KAUECTBE OXPAHIEMOTr0 pe3yJbTara
MHTEJUIEKTYaJIbHOM JiesTeNIbHOCTH. Buumo, nporecc pa3paboTKu CHCTEMBbI UX IPaBOBOH
OXPaHbI OKA3AJICS CJIIOKHBIM IS HOBOW POCCUMCKOMN AEHCTBUTEIBHOCTH.

+ B TO %€ BpeMs B HEKOTOPBIX CTpaHax, BbiaenuBImxcs nu3 cocrasa CCCP, mpaBo Ha HaydHOE
OTKPBITHE 3aKPEIIEHO IPaXIaHCKUM KoJiekcoM: B ApMmeHun, benopyccun, Kazaxcrane,
Kuprusum, Y30ekucrane, Ykpanse

7/ Ko/uiu3noHHOEe PperyJiupoBaHHe ABTOPCKHUX OTHONIEHUH B YCJOBHAX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIIA, SAnonun)



1. HamuonanbHO MpaBOBOE M MEXKIYHAPOAHOTO MPABOBOE KOJUIM3UOHHOE PETYIMPOBAHHE B
cdepe aBTOPCKOro MpaBa B MHOCTPAHHBIX TOCyapcTBax

2. OmnpeneneHre NPUMEHUMOTO MTPaBa B OTHOIICHUH MTPABOMEPHOCTH 00JIalaHUsI aBTOPCKUM

npaBoMm (bepHckas koHdepeHIusT 00 OXpaHE JUTEPATypPHBIX M XYJ0’KECTBEHHBIX

npousBeneHuii 1886r)

Oco0eHHOCTH KOJUTU3UOHHOTO PETyIMPOBAHUS aBTOPCKOIO MIpaBa B MHTEPHETE

4. Oco0eHHOCTH MPAaBOBOTO PErYIMPOBAHUS TU3ANHEPCKOW MAEATENILHOCTH U PpEKIaMbl B
crpanax 3anagHoit EBponsl, CILIA u SAnonuun

w

"I'paxxmanckuii mporeccyanbHbii kKojeke Poccuiickoit @enepaunn” ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Cratbsa 144.1. [IpenBaputenbHbie 00eCIeUUTEIbHBIE MEPHI
3alUTHl aBTOPCKUX U (MJIM) CMEKHBIX MIPaB B HHPOPMAIIIOHHO-TEIEKOMMYHUKAIIHOHHBIX CETSX,
B TOM umciie B cetd "MHTepuer"

®enepainbhblii 3akoH 0T 27.07.2006 N 149-03 (pex. ot 09.03.2021)

"O6 urdopmaryu, HHGOPMAITMOHHBIX TEXHOJIOTHUSIX U O 3aImuTe HHPopMmaruu" (C u3M. u
nott., BeTyt. B cuity ¢ 20.03.2021) Cratbs 15.7. BHecyneOHble MephI 110 MPEKPaAIICHUIO
HapyIIEHUs aBTOPCKUX U (MJIM) CMEKHBIX MPaB B UHPOPMAIIMOHHO-TEICKOMM YHHUKAIIMOHHBIX
CeTsX, B TOM ymclie B ceT "MHTepHeT", mpruHUMaeMble 10 3asBICHUIO IPaBooOIaaaTeNst

KOHTPOJIbHbIE 3aJaHUsl
1. TlomoOGpaTe mpUMeEpHl KOJTM3UOHHOTO PETYIUPOBAHMS aBTOPCKOTO MpaBa B
WHTEpHETE

2. TlogoGpath mpuMephl IPABOBOTO PETYIUPOBAHUS TU3AHHEPCKON e TEIbHOCTU U
pexiiambl B cTpaHax 3anaaHoit Esponsl, CIIA u Snonun

ITPUMEPHBIE TEMbI PE®OEPATOB

1. UckmrounTenbHble MpaBa Kak 00BbEKT IPABOBOM OXpPaHBI.

2. [IpousBeneHne Kak 0ObEKT aBTOPCKOTO MpaBa.

3. IlpaBoBast oXpaHa JIUTEPATYPHBIX TPOU3BEIACHUH.

4. IIporpammsl st O9BM kak 00BEKTHI aBTOPCKOTO IIpaBa.

5. IIpaBoBas 0XpaHa My3bIKaJIbHBIX IPOU3BEACHUM.

6. IIpaBoBas oxpaHa ayAuOBU3yAIbHBIX MPOU3BEICHHIA.

7. IlpousBenenus n300pa3uTEIbHOIO U IEKOPATUBHOI'O UCKYCCTBA.

8. Ilpon3BeneHNs apXUTEKTYPHI, TPaIOCTPOUTEIHCTBA, CaI0BO-IAPKOBOTO MCKYCCTBA.
9. [IpaBoBOE perymMpoBaHUEe CIY>KEOHBIX TPONU3BEICHUM.

10. CyOBeKThI aBTOPCKOTO MpaBa.

11. IIpaBoBO€E peryaupoBaHHe COABTOPCTBA.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

JInuHbIE HEMMYILIECTBEHHBIE IIpaBa aBTOPOB.

MMymiecTBEHHBIE IIpaBa aBTOPOB.

ABTOpPCKHI 10T0BOP.

[TonsiTvie 1 BUJBI CMEXHBIX IIPaB.

OcHoBaHMsI BOSHUKHOBEHUSI U OCYIIECTBIIEHUS CMEKHBIX IIpaB.
Oxpana npaB UCTIOTHUTENCH.

Oxpana mpaB mpousBouTeneii poHorpamm.

Oxpana npaB opranuzanuii 3QUPHOTO U KaOEIHHOTO BEIIaHUsI.
3aiuTa aBTOPCKUX U CMEKHBIX IIPaB.

OxpaHa npou3BeIeHNI pOCCUICKUX aBTOPOB 32 PyOEKOM.
N300perenue kak 00bEKT NaTEHTHOI'O IIPaBa.

[Tone3Hast Mozienb Kak OOBEKT MaTEHTHOTO IIpaBa.
[TpombIteHHBIH 00pa3er Kak 00bEKT MaTEeHTHOTO TPaBa.
CyObeKTbl TaTEHTHOTO MPaBa.

Poip maTeHTHBIX MMOBEPCHHBIX B BCACHUHN JI€JI O BbIJA4UC ITaTCHTOB U

PCIICHNHU MHBIX TaTCHTHO-IIPABOBLIX BOIIPOCOB.

27.

OdopmieHne naTeHTHBIX MpaB Ha U300pETeHUs, TOJIE3HbIE MOAEIN U

MIPOMBINIUICHHBIE 00pa3IIHI.

28.

29.

30.

[TpaBa aBTOpPOB N300peTEHUH, MONE3HBIX MOIENIEH 1 MPOMBIIIIEH-HBIX 00pa3IoB.
[TpaBa nmareHTOOONAAATENEH: BUIBI, COAEPKAHUE, OTPAHUYEHUS.

IIpaBo Ha mogauy 3asBku. ConeprkaHue mpaBa aBTopcTBa. [IpaBo Ha BO3HarpaxaeHue u ero

pcaj3anus.

31.

32.

JIM1eH3MOHHBII 1I0TOBOP.

3amuTa npaB aBTOPOB U MATEHTOOOIaJaTeNeH.



33. OxpaHa pOCCHICKNX M300pETECHUM, MTOJIE3HBIX MOJIENIEH U IPOMBIII-JIEHHBIX 00pa3IOB 3a
pyoexom.

34. [IpaBoBas oxpaHa CpeJCTB MHIANBHUIYaTH3AIMNA YYACTHUKOB IPaXK-ITaHCKOTO 000pOTa U
MIPOU3BOIUMBIX HMH TOBapOB (padoT, yCIyT).

35. IIpaBoBas oxpaHa GUPMEHHBIX HAUMEHOBAHUI.

36. IIpaBoBas 0xpaHa TOBapHBIX 3HAKOB, 3HAKOB 0OCTY)KUBAaHUS U HA-UMEHOBAaHUI MeCT
MPOMCXOXKICHUS TOBAPOB.

37. 3aIIII/ITa IIpaB Ha TOBapHBIﬁ 3HaAK, 3HAaK O6CJ'Iy>KI/IBaHI/IH N HAUMCHOBa-HHUE MECT
IMPOUCXOKACHUA TOBAPOB.

38. IIpaBoBast oxpaHa CIIyKe€OHOW 1 KOMMEPUECKOU TalHBI.

39. Madopmarus kak 0cOObIi 00BEKT UCKITIOYUTEIHHBIX IPaB.

40. ITpaBoBas oxpaHa TONOJOTUN UHTETPAILHBIX MUKPOCXEM.

41. [IpaBoBas 0XpaHa CENEKIIMOHHBIX JTOCTUKCHUM.

42. [IpaBoBas oXpaHa palOHAIN3ATOPCKUX MPEIIOKEHUH.
BOITPOCHI JJIs1 CAMOITPOBEPKHU

1.PacipocTpoHsieTcst Jin aBTOPCKOE MPABO Ha HEOOHAPOJOBAHHBIE MPOU3BEICHHUS.

2 3anmmaercs a1 B Poccuu unest kak 00beKT aBTOPCKOIO IpaBa.

3 ABTOpCKOE IIPAaBO Ha IM3aliHEPCKOE MPOU3BEACHHE, CO3/JAHHOE B MOPSIIKE BBIITOJIHEHUS
CIIy’keOHBIX 003aHHOCTEH UK CITY>KeOHOTO 3a/1aHus paboToaaTeNsl.

4 B xakux ciyyasix Jomyckaercs 0e3 coryiacus aBTopa u 06€3 BbIIIaThl aBTOPCKOTO
BO3HArpaXkAeHUs MyOJINYHOE UCTIOIHEHNE MY3bIKAJIbHBIX MPOU3BEICHHUH.

5 Cpok neiicTBHUsl aBTOPCKOTO TipaBa B Poccum.

6 Cpoxk aelictBus aBTopckoro mpasa B CIIA.

7 Cpok aeiicTBUsI aBTOPCKOTO IpaBa B cTpaHax 3anagHoil EBpombl.

8 Kakue npaBa Ha UCIOJIb30BaHUE TPOU3BEACHUS MOT'YT OBITh IPEAMETOM aBTOPCKOTO
JIOTOBOpA.

9 B kakoMm ciyuyae HapyIlaroTCs IIpaBa BJIAJENbla caiiTa, TPy KOMPOBAHUHU MTOJIHOTO TEK-CTa
HOPMAaTHBHO MPABOBOTO aKTa.

10 B xakoM citydae MOXKHO pa3MECTUTh Ha caiiTe OImyOJIMKOBAHHYIO CTANIbIO APYroro aBTopa.
11 B kaxoit gactu yrojaoBHOTo koaekca PD mpegycMoTpeHa yrojioBHass OTBETCTBEHHOCTD 3a
HapyILIEHWE aBTOPCKUX U CMEXKHBIX IIPaB.

12 Kakyro nHpopmaiuo HeoOX0UMO yKa3aTh IPU LUTUPOBAHUU CTAThH Ha UYXKOM CaiTe.
13.B kakux ciy4asx nIpu oOMeHe CBOUMHU KOMITBIOTEPHBIMU UTPaMHU C IPYTUMHU JIFOJIbMH BbI HE
OyauTe HapyliaTh aBTOPCKHUE MpaBa

14 TlepBblii 3aK0H, 3aKpENUBIINNA IPaBa JIMTEPATYPHBIX IPOU3BEACHUH 32 aBTOPaAMH.

15 .bepHckas KoHBeHLIMs 00 OXpaHe JTUTePaTypPHBIX U XY10)KECTBEHHBIX MTPOU3BEIECHUN

16. HopmatuBHO mpaBoBasi 0a3a perynupyomias Tu3aiiHepCcKyo JAesTeabHoCTh B Poccun

17. HopmaTtuBHbIE TOKyMEHTHI peryiupytomue padboty ¢ppuiancepa B Poccuun

18. PerynupoBaHue aBTOPCKHUX OTHOILEHUH B YCIOBUAX Pa3BUTHS UHTepHETA B Poccun

19 PerynupoBaHue aBTOPCKUX OTHOIICHHUH B yCIOBUAX pa3Butus uarepHera B CIIIA.



20 PerynupoBaH#e aBTOPCKHX OTHOIICHUI B YCTIOBUSX Pa3BUTHsSI HHTEPHETA B CTpaHax
3anagHoi EBporibl.

21 MexayHapoaHO-TIpaBOBasi OXpaHa aBTOPCKUX IPAB.

22 OOBEKTHI M CYOBEKTHI aBTOPCKOTO TIPaBa.

23 JloroBop Ha OTYYXJICHHS aBTOPCKOTO MpaBa Ha MMPOU3BEIACHHUE.

24 JIMeH3UOHHBIN 10TOBOP.

25 JInyHbIe HE MMYIIECTBCHHBIE IPaBa aBTOpa

2 6 IlareHTHOE MPaBO U yCIOBUS MAaTEHTOCIIOCOOHOCTH MPOU3BEACHUM.

27. Cpoku JeHCTBUS UCKIIFOUUTEIBHOTO IIPaBa HAa U300pETEHHE, MTOJIE3HYIO MOJICTIb.
2 8.IloHsATHUS ¥ BUIBI TOBAPHBIX 3HAKOB.

2 9. OcobeHHOCTH 3aIUTHI IIPaBa HA TOBAPHBIH 3HAK.

30. I'ocynapcTBeHHasi perUCTpallis HAMMEHOBAHUS MECTa MPOUCXOKICHUS TOBapa.
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BUBJINOT' PAGUYECKHN CITIMCOK PEKOMEHJIYEMOM
JIMTEPATYPBbI.

Ocnoenas numepamypa

. Bacun C.A.. [IpoekTrpoBaHu€E U MOAEIUPOBAHUE IIPOMBILUIEHHBIX U3JEIUNA: YUSOHUK AJIs

By30B / C.A.BacuH [u ap.];mox pexn.:C.A.Bacuna,A.}O. Tanamyka.-M.: MamuHocTpoeHHe-
1:13a-Bo Tynl'V, 2004.-692c.: uin..-(Au3aiin).-bubmuorp.B xonre ri..-ISBN 5-94275-127-7
/B iep./: 1000.00.-ISBN 5-7679-0592-4.

. MaTemnexryanbHast coOcTBeHHOCTD. (IIpaBa Ha pe3ynbTaThl HHTEIUICKTYaIbHON AEATEIIEHOCTH

Y CpelICcTBa MHAMBUAYyaIu3amuHm): yaeo. mocoodue / H. M. KopiryHos [u 1p.]; moza o6, pes.
H. M. Kopmrynosa.-M.: Hopma, 2009.-400 c..-bubnuorp. B konie kH..-ISBN 978-5-468-
00174-5(B mep.): 331,50.

. [IpoexktupoBanue B rpaduueckom au3aitae: yaeOHuK it By30B / C.A,Bacun [u ap.];moxn

pen.C.A.Bacuna.-M.: Mammnoctpoenue-1, 2007.-320c.: un..-(ns By3oB).-bubnuorp.s
koH1e KH..-ISBN 5-94275-3172 /B nep./: 500.00.-ISBN 978-5-94275-317-7.

Jlononnumenvnasn numepamypa

. Cepro A.I'. OcHOBBHI MpaBa WHTEJUIEKTYaJlbHOM COOCTBEHHOCTH : KypC JIEKIHil:yuyeOHoe

nocobue aist By3oB / A.I'.Cepro,B.C.Ilymmu .— M. : UaTEepHET - YH-T HHPOPM.TEXHOJIOTHH,
2005 .— 344c. : un. — (OcHoBbI HHGOPMALIMOHHBIX TEXHOJIOTUN) .— BHOIMOrp.B KOHIIE KH.
— ISBN 5-9556-0047-7 /B mep./.

. MHTennexkTyanbHas COOCTBEHHOCTD : KpaTkuil yueOHbIi Kypc / M.B.Kapmerues [u ap.];mon

obur.pen.H.M.Kopurynoa .— M. : Hopma, 2006 .— 304c. — (KpaTkue yueOHbIe KypChl
IOpUJINYECKUX HayK).— bubnuorp.B koHue kH. — ISBN 5-89123-848-9.

Ilepuoouuecxkue uzoanus

. Mup nuzaiina: MexayHapoJHbIH KypHaJ 10 BCEM HalpaBJICHUAM n3aiiHa, apXUTEKTYphI U

BU3YaJIbHBIX HCKYCCTB.

. Apxurekrypa. Ctpourenscrso. J{n3aiiH.

. Kak: sxypHan o rpaduyeckom au3aiHe.

. TexHnueckas 3CTeTUKA U MPOMBILJIEHHBINA JU3alH.

. Tapa u yrmakoBKa : WJUTFOCTPHUPOBAaHHBIN WH()OPMAITMOHHO-aHATTMTUYECKUA U HAYIHO-

TEXHUYECKUU KypHAaJ.

. YIIaKkoBKa M 9TUKETKA.
. IIpocto nu3aiiH: )xypHa MO rpapuuecKoMy ITu3aiHy.

IIpoepammnoe obecnevenue u Humeprem-pecypcol

[TporpamMmmHOe obecriedeHue:

. MS Oficce 2003/7

. Windows XP/Vista/7 mo nmporpamme MSDN AA
. CorelDraw 13/14/15

. Internet Explorer



NuTtepHeT-pecypcesr:

1. Caiir Obmepoccuiickoil obmecTBeHHO# opranm3anuu «Poccuiickoe ABropckoe OOIecTBOY»
(PAO) http://rao.ru.

2. Matepwuassl o aBTOpcKuM mpasam http://www.copyright.ru.

3. Caitr HUU unTemnexryansHoi coocreennoctu (PHUMUHC) http://rniiis.ru.

4. Caiir o 3ammuTe aBTOpcKuX npas http://www.copyrighter.ru.

5. Kadpenpa FOHECKO 1o nnTe/miekTyansHoi coocTBennoctu http://www.unescochair.ru.

6. Hayuno-npaxkTuueckuii MH()OPMAIMOHHBIA pecypc Iopuaudeckoil ¢upmsl «MHTEpHET U
[TpaBo» http://www.internet-law.ru.
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