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HEJIN U 3AJAYHN U3YYEHUSA TUCHUITVINHBI

Leabio uzydeHus JUCHUILTUHBI (MOIYJs) sIBIsieTcs (POpMHUpPOBAHUE Y CTYICHTOB
JIOCTATOYHOT'O YPOBHS IIPAaBOBOM KYJIBTYPBI [UIsl PELICHUSI [IPABOBOIO PEryJIupOBaHUs
JIA3aHEPCKOMN AEATEIbHOCTH.

3agayamMu M3y4eHUS TUCIUIUIMHBI (MOYIISA) SIBISIOTCS:
—  O3HaKOMHTH C IPABOBOM MPOOIEMATHKON JTU3aHEPCKON e TebHOCTH B Poccnn; —

chopMupoBaTh 60a30BbIC MPABOBBIC 3HAHUS, 1 HEOOXOAUMBIE JIJIsl IPUHATHUS PEUICHU B
COOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOATEIHCTBOM PD;

— C(bOpMI/IpOBaTB HAaBBIKHW OPUCHTAIUN B CUCTEME HeﬁCTBYIOIHHX HOPMATUBHO-IIPABOBbIX
adKTOB B C(bepe ABTOPCKHX W CMCIKHBIX IIpaB.

TEMbBI IPAKTUYECKHUX 3AHATUM

1 IlonsiTus MpaBa COOCTBEHHOCTH:
[IpaBo

CoOCTBEHHOCTH
[IpaBo coOcTBEHHOCTH

HHTemnexTyalibHOE IPaBo

ok~ e

I'paxnanckuii Kogexc PO (gacto 4)

[TonsiTue mpaBa cOOCTBEHHOCTH

«OO0111eCTBO COCTOUT HE U3 JIFOJIeH, a U3 OTHOIICHUN MEX Ty Jtoapmuy. K. Mapkc.
«JIroau B3aMMOJEHCTBYIOT WM MO 3aKOHY, WK IO MOHATUAM». b. bepe3oBckuii, copatHuk b.
Eapnuna.

3aKoHbI OBIBAIOT €CTECTBEHHBIE (KaK 3aBEJCHO B MPUPOJE), IOpUANUEcKUe (KaK yCTaHOBJIEHO B
roCy/1apCcTBE), MOpaJIbHbIE (KaK MPUHATO MEX]y YECTHBIMHU JIFOJIbMU) U HPAaBCTBEHHbIE (KaK MHE
HPaBUTCS WIHM HE HPABUTCA). 3aKOHBI BKIIIOUAIOT IIPENUCaHM U 3anpeThl. FOpuanyeckue 3aKoHbl
Ha3bIBAIOT IIPABOM, XOTI PABO MOpPa3yMeBaeT He TOJIBKO MpaBa, HO U 00s13aHHOCTH.

HpaBo — CUCTCMaA IIpaBUJI MOBCACHUSA, YCTAHOBJICHHBIX T'OCYIapCTBOM U o0ecreuynBaeMbIX CHJION
CTO IMIPUHYKICHHA.

«["ocymapcTBO — 3TO MamMHa npuHyxaeHus». U. Cranus.

«3aiaya npaBa BOBCE HE B TOM, YTOOBI Jiexaluid Bo 371e Mup npespatuiica B LlapctBo boxue, a
TOJIEKO B TOM, YTOOBI OH JIO BpEMEHH HE TpeBpatuics B aa». B. ColoBbEB.

Paznmuuaror orpacnu mpaBa: TpaXkIaHCKOE MPaBO, YTOJOBHOE MPABO, MEXAYHAPOIAHOE TPaBo...
OHuM 13 BaXKHEHIIMX 0a30BBIX MPaB B OOIIECTBE SABISETCS MPABO COOCTBEHHOCTH.



CoOCTBEHHOCTD — MPUHAICKHOCTD YeT0-HUOY/Ib KOMY-HHOY/Ib C TPaBOM PaCHIOPSIKEHHUSL.

HacraBnenue: B pa3mblluieHUsIX 0 COOCTBEHHOCTH IMOJIE3HO MPUMEHATh CUCTEMHBIN MOAXOJ, a
UMEHHO — IyMaTh 00 OTHOIICHUSAX MEXy CyObEKTaMU B OTHOLIICHUU OOBEKTOB.

(Cxema B BHJIe TPEYroJbHUKA, HE 3a0BITO TOCYIAPCTRO).

[IpaBo COOCTBEHHOCTH — 3TO COBOKYITHOCTh ITPABOBBIX HOPM, 3aKPETUISIOIINX, PETYIUPYIOMNUX U
OXPaHSIONINX COCTOSHUE MPUHAICKHOCTH OJar KOHKpeTHbIM juiaM. [IpaBo coOCTBEHHOCTH
nponrcaHo B KOHCTUTYIIMU CTpaHbl, OTHOIICHHUS CYOBEKTOB XO3SMCTBEHHOH JEATEIbHOCTH
nonuuHstorcs ['paxxnanckomy Koaekcy Poccuiickoit ®denepanuu (I'K PD).

['paxxnanckuii KOJEKC peryaupyer JIOrOBOPHBIE M HWHBIE 00s3aTEIhCTBA, MUMYIIECTBEHHBIE WU
HEUMYIIECTBEHHbIE OTHOIICHHUS JIUI] MEXAY COOOM U C TOCYapCTBOM.

JIuna ObIBaroT:

- FOPUINYECKHE;

- (pusnueckue;

- MHAWBUAYAJIbHBIC ITPECATIPUHUMATCIIN.

Fpa)K,[[aHCKI/IC IIpaBa OCHOBAHBI Ha:

- PABEHCTBE JIMLI;

- aBTOHOMMH BOJIHN JIUII,

- I/IMyHIeCTBeHHOfI CaMOCTOATCIBPHOCTH JIMII.

Hapymienue npaB co6cTBeHHOCTH KapaeTcs YTonoBHbIM Konekcom PO.

['ocymapcTBo oOxpaHsieT HE caMy COOCTBEHHOCTh, a IIpaBa IHUI[-CYOBEKTOB B OTHOIICHHH
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTH OXPAHSIOT CaMHU BJIAJICIbIIHI,
MPaBUIILHO MCTIONB3Ys 3aKOHOIATEIbCTBO U Pa3HOOOpa3HbIE 3aKOHHBIC CPE/ICTRA.

Hasumanme: ... HUKOTrHa HE oOTHaBaiiTe BammM JeHeXku bazunmmo m Amnmce 0€3 pacHuCKH,
JIOKYMEHTAJIbHO TMOATBEPKIAIONICH ATO ACHCTBHE UX MOANMCHIO. MHaue Kak ke rocyaapcTBO
3aIIUTUT Bally COOCTBEHHOCTH?!



Ecnu kTO-TO KOe-Tie y Hac MOpOM HEYECTHO IMOCTYMHUT C Balle COOCTBEHHOCTHIO, TO BaM
MPUIETCS YKE CAaMUM 3alUIIATh CBOE MPaBO COOCTBEHHOCTH C MPUBJICYCHHEM I'OCYIapCTBEHHBIX
OpraHoB.

[TpaBa cOOCTBEHHOCTH Pa3IUYAIOTCS B 3aBUCUMOCTH OT CIIEIU(PUKHA OOBEKTOB:

- Ha MPEJMETHI, TBUKUMBIE (BEIIH, IEHEKHBIE CPEJICTBA);
- Ha MPEeJMEThI HEJIBU>KUMBbIE (CTPOSHUS, HKUITUIIONIA/Ib);

- Ha 3EMITIO;

- HA HeMmaTepuajbHble IEHHOCTH (TBOPEHMs 4YEJIOBEYECKOIO pa3yMa) — «HUHTEIIEKTYyallbHbIE
paBay.

KOHTPOJIbHbIC 32JaHUSA
[TomoGpate Buaeopsn mo teme: «Kak HaumHaromemy IU3aifHEpY ydYecTh CHIIy 3aKOHA MpU
pa3paboTke au3aiiHa

2 NHTe/UIeKTYaJIbHBI IPABA UX 00BEKTHI U CYObEKThI

OOBeKThl HHTEIUIEKTYAJIbHBIX ITPaB
CyObeKTbl HHTEIIEKTYaIbHBIX MPaB
Pa3 el MHTEIUIEKTYaIbHOTO IIpaBa

Pazmuns MCKAY aBTOPCKHUM W ITAaTCHTHBIM ITPpaBaMU B aCIICKTC nnaaﬁHa

ok~ wbd e

Tpu Tuna npaB cyObEKTOB UHTEIUIEKTYAIbHOTO IIpaBa

B Tpa’xAaHCKOC IIPABO BXOAUT UHTCIJICKTYAJIbHOC IIPABO.

B HWHTCJUICKTYAJIbHOM IIPAaBE PaA3JIMYar0OT HNOAOTpACIU: aBTOPCKOC IIPAaBO, MHMATCHTHOC IIpaBo,
IMPOMBIIIJICHHOC IIPaBo...

HHuTennexryanpbHoe IpaBo nponucaHo B yacTu yetséproi 'K PO, koTopas Hauana nelicTBOBaTh
¢ 2008 roma. B Hell mmpoko m cucremMHo peanu3oBaH NyHKT Koncrurynuum P® o mnpase
«UHTEIUVIEKTYaJIbHOW  coOcTBeHHOCTH» (m.1 cT.44): «KaXIoMy TrapaHTHUpyeTcs cBoOoJa
JUTEPATYpPHOTO, XyJO0KECTBEHHOI0, HAYYHOT0 M JIPYIMX BHJIOB TBOPYECTBA, MHTEIJIEKTyalbHas
CcOOCTBEHHOCTb OXpaHseTCsl 3aKOHOM». MHoOrosieTHUE 1€0aThl yYE€HBIX O TEPMUHE

CUHTCJUICKTYaJIbHAaA COOCTBEHHOCTD» IPUBCIIN K €0 3aMCHC 0oJiee TOYHBIM IMOHITHEM

«HMHTEIJIEKTYyalIbHbIE IIPaBa», KOTOpoe Tenepsb 3akpersieHo B 'K PO.

OCHOBHOM 3a/1a4€il MHTEIJIEKTYaJIbHBIX MPaB SABJIAECTCS CTUMYJIMPOBAHKUE TOCYJAPCTBOM YaCTHOM
JNESTENIbHOCTH 10 CO3/JaHHI0 M HCIOJIb30BAHMIO IIEHHBIX PE3yJbTaTOB MHTEUIEKTYaIbHOMN
JESTENIbHOCTH TPAXKIaH.



HuTennexTyanbHble MpaBa, UX 00BEKTH U CYObEKTHI

NurtennexTyalibHbIE MpaBa — 3TO UMYIIECTBEHHBIC U JIMUYHbIE HEMMYIIIECTBEHHBIE TPAXIaHCKUE
npaBa CyObEKTOB B OTHOIICHUU OOBEKTOB — PE3yIbTATOB HHTEIUICKTYalbHOW JESITEIHLHOCTH,
CPEICTB HWHIWBHUIyAIHU3AIMd W HEKOTOPHIX MHBIX HEMaTEepPHAIbHBIX OOBEKTOB, KOTOPHIE
nponucanbl B yactu 4-ii ['paxganckoro kojaekca PD.

OOBEeKTB UHTEIUIEKTYaIbHBIX IPAB:
A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MPaB (110 CyTH — YHUKAIbHBIC IIPOU3BEICHUS):

1) npou3BeeHUS HAYKH, IUTEPATYPHI U UCKYCCTBA (apXUTEKTYpHI, AU3aiHa);
2) nmporpammsbl Uit OBM;

3) 0a3bl TaHHBIX;

4) UCTIOJTHEHMS

5) dbonorpamMmsr;

6) cooOienue B 3¢up WK 10 Kabesio, pajano- WK Telenepeiad;

b. OGBekTH MaTEeHTHOTO TMpaBa (10 CYTH — PEIICHHUS):

7) u300peTeHNUS;

8) nmose3Hbie MozENH;

9) npoOMBIIIIEHHbIE 00PA3IIBL;

B. Cpencrea nnanBuyanu3amnuu (o CyTH — 3HAKH-CUMBOJIBI):

13) ToBapHbIC 3HAKHU U 3HAKH OOCITY)KHBaHUS;

14) pupmeHHBIC HAMMEHOBAHHS;

15) HauMeHOBaHMsI MECT TIPOUCXOKACHUS TOBAPOB;

16) kommepueckre 0003HaYCHHUSL.

I'. Tak Ha3pIBaeMble HETPAAULIMOHHBIE OOBEKTHI (110 CYTH — PEILICHHUS):

10) ceneKIMOHHBIC JOCTHKCHHUS;



11) TomosIOTK UHTETPATIbHBIX MUKPOCXEM;
12) cekpeTsl IPOU3BOACTBA (HOY-Xay);

13) oTKpBITHS;

14) pannoHaNU3aTOPCKUE MPEIOKCHHUS.

CyObeKTbl HHTEIUIEKTYalIbHbIX MPaB:
1) aBTOpBI PE3y/IBTATOB HHTCIUICKTYAJILHOU JACATEIBHOCTH;

2) MCITOJTHHUTEJIH,

3) TenepaaroBeniaTeabHbIE KOMITAHHY;

4) U31aTenbCTRa;

5) MpOM3BOJACTBEHHBIE TPEAIPUATHS

6) rocyapcTBEHHBIC OpPraHbl.

[Mpumeuanue: Kaxapiii CyObEKT UMEET MpaBa M, COOTBETCTBECHHO, O0SI3aHHOCTH.

Ju3aiiHepy HE0OXOIMMO 3HATh UHTEIUIEKTYalIbHOE IIPAaBO, YTOOBI:

a) IM0JIb30BAaThCS 3aIIUTON rocyaapCrsa B OTHOIICHHUHU PE3YJIbTATOB CBOEH HHTCJ’IJ’ICKTy&J’IBHOﬁ

JIeATEIbHOCTH OT IIPUCBOEHUS APYTUMH U

0) He HapyIIaTh 10 HE3HAHUIO MPaB APYTUX JIULL.

Pazgensl HWHTCJUICKTYAJIbHOTO ITpaBa

Pe3ynpTaThl MHTEIUIEKTYaIbHOU JESATENbHOCTH TU3alHEpa «OXPaHSIOTCS» YETHIPbMS Pa3HBIMU
pasjeliaMy TPakIaHCKOTO MHTEIUICKTYaIbHOTO IIpaBa COOTBETCTBEHHO, KaK YEThIPE Pa3HBIX BHJA
00BEKTOB:

1) aBTOpCKUM TPaBOM OXPAHSIOTCA Te, 4To mpsimo mepeunciieHbl B ['K P®: «ipousBenenus
rpaduku, au3aifHa, ... JEKOPATHBHO-TIPUKIAJHOTO U CIIEHOTPaUUECKOTO HCKYCCTBA,
APXUTEKTYPHI, ... CaJOBO-TIAPKOBOTO MCKYCCTBA, B TOM YHUCIIEC B BHJE MPOEKTOB, YEPTEKEH,
M300paXCHUI U MAKETOBY.



2) MATEHTHBIM TPABOM OXPAHSIOTCS 3alUIICHHBIC MATCHTOM XYI0KECTBEHHO-KOHCTPYKTOPCKHUE
pemieHus: (MPOMBIIUICHHBIE O0Opa3libl) W TEXHUYECKHE DEIICHUs] (M300pETeHHS, IOJIC3HBIC
MOJIEIH).

3) [paBoM CpCACTB HWHAWBUAYAIHU3AOWHN 3alIUIIAIOTCA 3apCrUCTPUPOBAHHBIC B ITATCHTHOM
BCAOMCTBC TOBApPHLIC 3HAKW W 3HAKHU 06CJIy)KI/IBaHI/ISI, (I)I/IpMeHHble HanMMCHOBaHUA,
HAaNMMCHOBAHUA MCCT IPOUCXOKACHHUA TOBAPOB, KOMMEPYCCKUC 0003HAYCHHS.

4) mpaBaMH Ha HETPAIUIIHOHHBIC 00BEKTHI OXPAHSIOTCS CEKPEThI IIPOU3BOJICTBA (HOY-Xay) | Jp.

IIatenTHOE IIpaBo, IIpaBa Ha CPCACTBA UHANBUAYAJIN3AUU U IIpaBa HA HCTPAJUIINUOHHBIC 00BEKTHI
IIPHUHATO O6’LCI[I/IH${TB B YCJIOBHYIO CMCIHIAHHYIO I'PYIIITY IOA HA3BAHUEM KIIPOMBIIIJICHHOC IIPABO».
Ilon cnoBom (IPOMBIINITICHHOC)»  MMOAPA3yMCBAKOTCA U C(l)epbl CCIILCKOI'O XOBHﬁCTBa,
3APpaBOOXpPAaHCHUA, OTAbIXA U IIPOYHUC.

Paznnume MEKAY ABTOPCKUM U MATCHTHBIM IIPpaBaAMHU B aACIIEKTE IlPI?.ﬂﬁHZl

HckyceTBO — MHTEIUIEKTYabHAS AEATEIBHOCTh, KOTOpas MPOM3BOIUT JAyXOBHBIE LIEHHOCTH; B
IOPOM3BEACHUU  HUCKYCCTBAa  Hallla  «3amajHas»  [UBWIM3ALUS LEHUT  YHHUKaJIbHOCTB,
HEnoBTOpUMOCTh. MickyccTBO (0c000€ yMeHNE) XyJ0’)KHUKA IOPOKAAET HETOBTOPUMOE (JJaXKe UM,
HE TO YTO JPYTrUMH) IPOU3BEIECHUE KUBOIIUCH WJIHM MT033UH, WK Xopeorpadpuu. [luzaiinep Toxe
MOKET CO3[aTh IPOU3BEACHUE JM3ailHa, KOTOPOE HENb3sl MOBTOPUTHb. 3aKOH HE pPa3IMyacT
MIPOU3BEICHUS NCKYCCTBA U 00JIaJal0IINe YHUKAILHOCTBIO POU3BEACHUS qu3aitHa. [IpaBa aBTopa
U BIaJeNblia MPOU3BEICHUS, KaK MHTEIJIEKTYaJlbHOM COOCTBEHHOCTH, OXPAHSIIOTCSI aBTOPCKUM
IIPABOM.

IIpoMBIILIEHHOCTh K€ JUISI CBOErO0  CEPUMHOrO  INPOM3BOJACTBA  CHAdaja  CO3/aeT
(MHTEJIIEKTYaJIbHBIM TPY/IOM TBOPYECKH OJIaPEHHBIX JIFOJIEH — CBOUX JIM PAOOTHUKOB, CTOPOHHHUX
JM CHEMAJIMCTOB) pelleHue u3nenus (ycTpoWcTBa, crmoco0a HM3rOTOBJIEHHUS, BHEUIHETO BHUA
u3Jenuss WiM ynakoBkH). Ilpenmpustus (opraHuzaniui) 003aBOJATCS TaKKe CpeICTBAMU
MHAMBUAYaJIN3alu1 (TOPrOBBIMUA CUMBOJIAMU — 3HAKAMM) JIJIS1 BBIJICJIEHUSI CBOMX TOBAPOB U YCIYT
Cpeau Jpyrux — OHU TOXE KEeM-TO co3faHbl. [IpaBa BiazenbleB O3TUX MOJE3HBIX
MPOMBINIJIEHHOCTH MPOAYKTOB MHTEJUIEKTYAIBHOTO TPY/Aa OXPAHSIIOTCS POMBILIUIEHHBIM PAaBOM
(CHHOHUM: TPaBOM MPOMBIIIJIEHHOW COOCTBEHHOCTH), MPHUYEM HE JIOOBIX MPOIYKTOB, KaK B
aBTOPCKOM IIpaBe, a TOJIbKO MOJYYUBUIMX OT FOCYIapCTBEHHON SKCIEPTU3HI CTATyC OXPaHsIEMBbIX.
OTOT cTaTyc MOATBEP)KIAETCS CIEUUaIbHbIM JOKYMEHTOM — MAaTeHTOM (Ul pelleHui) WUIIu
CBUJIETENILCTBOM (JII1 3HAKOB). 3a NPHUCBOEHHE JTOrO cTaryca (3a BblJA4y MATeHTa) H
oOecrieyeHre MpaB BIAJAeblla HA3BAHHOTO B MATEHTE pPEIICHUs Biajelel] IUIATUT roCcy1apCcTBY
HEMAJIYIO NIOLUIMHY.

[Ipumeuanue: IlpaBa aBTOpOB NpoOW3BEAEHUN (PUCYHKOB, MEPCOHAXKEW M T.I.), CTABIIMX
CpeICTBaMU WHANUBUTyJIU3AIINH, OXPAHSIIOTCS, KOHEUHO K€, aBTOPCKUM IPABOM.

Ju3aliHn — TBOpYECKas NEATEIbHOCTh MO (OPMHUPOBAHUIO TPEIMETHON CpEIbl, OTBEUYAOIICH
MaTCpHAJIbHBIM U OTYXOBHBIM HOTpGGHOCTHM YCJIOBCKA, a TAKIKC NPOAYKTEL 3TOU ACATCIIbHOCTHU



[Xan-MaromenoB C., JOKTOp UCKYCCTBOBEICHUS, CTaThs B OrouieTeHe « TeXHrUecKas 3CTETUKAY,
1981, Ne4, c. 6]. Jluzaiin uHIyCTpUAIBLHOTO 0o0mecTBa ObuT co3aad K 1930 r. Kak MOCT MEXITy
MCKYCCTBOM, CO3/aBaBIIMM B HoBoe Bpems JIMIb JTyXOBHBIE [IEHHOCTH, U MPOMBIIIICHHOCTHIO,
CO3/1aBaBIlIel TOJBKO ILIEHHOCTU MaTepuaibHblie. [loaTOMy mpaBa co3pareneid W BiajelblICB
MPOJIYKTOB JIM3aiiHa OXPaHSAIOTCS cefyac Kak 10 aBTOPCKOMY IPaBy, TaK U MO MPOMBIILICHHOMY
1paBy, a TO U 110 000MM Cpazy.

HNnen pusaiiHepa He paccMaTpUBAKTCA TIOCYJIapCTBOM KaK MHTeIeKTyaJlbHas
€cO00CTBEHHOCTb, 1 OHO HE 3alllUIIAaeT IPaB qu3aifHepa Ha €ro UIeH, KAKUMH Obl IEHHBIMU OHU HU
Ka3aJIuCh, KaKUMH Obl BBICTpaJlaHHBIMU OHU HHU Obutd. Vcmonb3oBaHue uzaei (He IEIOCTHBIX
MPOU3BEICHUN U HE OXPaHOCHOCOOHBIX pEUIeHWM, a UMEHHO HJei) Au3aiiHepa B 4bUX-THOO
MPOU3BEICHUSAX JOMYCKAETCSl WM MOpPUIAeTCsl OOIIECTBOM MOpPAJbHO, HO HE IOPHAWYECKHU.
Penyranus npodeccuonana popMupyercs rogamu 0e3ynpeyHoi paboThl, U HACTOSIIIUN Tu3aliHep
HE JIONyCKAaeT Ijlaruara, 1axe cIy4yaiHoro.

Ilnarmat — BBIJaYa Yy>KOrO MPOU3BEICHUS WM Aake (parMeHTa 3a CBOE — 3TO BOPOBCTBO B
UHTEIJICKTYanbHOU cdepe. «XyA0KHUKA M MPOSKTUPOBIIMKH OOBIYHO HUCHOIB3YIOT paboTy
JIPYTUX XYI0KHUKOB JUISI IMTUPOBAHUS WM BIOXHOBEHUS. By3bl Au3aiiHa MOOLIPSIIOT 3TOT THII
uccienoBanus. OgHAKO UMEETCS pa3linuvMe MEXIy “TOoJl BHedarieHneM U “‘KOMUPOBAHHEM .
Korga cTyneHTt npencraBiseTr KOMUo pabOThl APYTrOro XyA0KHUKA KaK CBOIO COOCTBEHHYIO, 3TO
Ha3bpIBaeTCs Iuiaruar. llpu mpeacTaBiIeHWH NMHCBMEHHOTO MaTepuana JIIoOble CIIoBa IPYTroro
YeJIOBEKa JOJKHBI OBITh MIOMEIIECHBI B (DOpME ITUTATHI M ¢ yKa3aHWEM UCTOYHHKA. Ecim MaTepuan
nepedpazupyeTcsl WM U3J1araeTcs B COOCTBEHHBIX CIIOBAaX CTY/IEHTA, UCXOJHYIO CCHUIKY TaKkKe
HeoOxoaumo obecreunThy». VCmonb30BaHHBIE aHAJIOTHU JOJDKHBI OBITh Ha3BaHBI WU JaXke
MIPE/ICTABJICHBI B MaTepuasax MpoeKTa.

3 ABTOpPCKOE MPaBO M CMeKHbIE PaBa

1. OOBeKTH U CyOBEKTHI aBTOPCKOIO MTpaBa U CMEXHBIX MPaB

2. IlpaBa aBTOpa NMPOM3BEICHHS

3. MHckmrounTenbsHOE PaBoO HA TIPOU3BEICHUE

4. Bunel 10roBopoB 00 aBTOPCKMX W CMEXHBIX IpaBax: JOroBOp 00 OTYYXKIEHUH
UCKJIIOUUTENILHOTO MIPaBa, JTUIIEH3UOHHBIH JI0TOBOP, JOTOBOP aBTOPCKOTO 3aKa3a

5. 3akoHHBIE CIOCOOBI UCOIB30BAHUS AU3ANHEPCKUX MPOU3BEICHHIM

6. CriyxeOHOE TU3aiHEPCKOE MPOU3BEICHHE

7. CrneuuanbHble IpaBa

ABTOpPCKOE IPaBO M CMEXKHBIE MPaBa 00pPa3yIOT TECHYIO TPYIIY U Pa3IUYAIOTCS MEXKIY
co0oi numb 00BEKTaMH M, COOTBETCTBEHHO, HIOAHCAMHU INpHMeHeHus. M Te, u npyrue
JeNATCST Ha MCKIIOYMTENbHbIC, JUYHbIE HEMMYILIECTBEHHbIE M MHBIC JUIS OTJEIbHBIX
CIIy4aesB.

ABTOpCKHE TTpaBa JAIOTCS aBTOPY C MOMEHTA CO3JIaHHsI MTPOU3BEACHUs. VICKITIOUUTENbHOE
MPaBO TEPEXOAUT K JIMILy, KOTOPOE MPHOOPENI0 €ro OT aBTOpa; MPaBO HA HMCIOJIh30BAHUE



MPOM3BEICHUS TEPEXOAUT IO JMIEH3UH — JOXOJ OT 3TOr0 TO3BOJISIET aBTOPY TBOPHUTH
JaJIbIIIE.

CMexHbIe TIpaBa — MpaBa M0 OTHOIIEHUIO K HCIIOJHEHUSM, TIOCTAHOBKAM, JOHOTpaMMawm,
COOOIIIEHUsIM BeIIaHus, 0a3aM JTaHHBIX, & TAKXKe IMyOJIMKAIMSIM MPOU3BEICHUHN, CTaBIINX
OOIIECTBEHHBIM JTOCTOSTHUEM. 10 pa3HBIM 3TUM HMHTEIEKTYaJIbHBIM O0OBEKTaM CMEXHBIC
npaBa paziauvarorcs. Hampumep, y3akoHEHBI pa3HbIe CPOKH JICUCTBHUS MCKIIOUYUTEIbHBIX
MpaB: UCIIOTHEHUS — ... 50 JIeT ...; myONuKanuu — ... 25 ieT...; 6a3bl JaHHBIX — ... 15 jer

OOBeKTHl U CyOBEKTHI aBTOPCKOT'O IPaBa U CMEXKHBIX MTPaB

ABTOpCKOE MPaBO HE paclpoCTpaHsieTcs Ha UAeH, (PaKThl, KOHLIETIUH, TPUHIIUIIBI, METOIbI,
IIPOLIECCHI, CHUCTEMBI, CIIOCOOBI, PEIICHHUS TEXHUYECKHX, OPraHU3alMOHHBIX WJIM HHBIX
3aj1a4, A3bIKM IPOrPAMMUPOBAHUS U (IIOKA) OTKPBITHSL.

ABTOpCKOE IPaBO PaCIpOCTPAHSAETCS TOJIBKO HA IMPOU3BEACHUS HAYKH, JIMTEPATYpPbl U
UCKycCTBa (B TOM 4YMCIE JM3aiiHa), CYLIECTBYIOIIME B KakoW-1MO0 OOBEKTUBHOI
(TocTyTHOM [T BOCTIPUSTHS APYTHX JIIOJIEH) hopme:

- MIUCbMEHHOM (PYKOIUCH, IEPEBO/I, CLICHAPHI], ...);

- ayJIM03aIMcy, BUI€03aMICH, KOMITBIOTEPHOUN IU(PPOBOH ...;

- n300pakeHus (pUCYHOK, 3CKU3, KapTUHA, IUIaH, 4epTex, poTtorpadus ...);

- 00bEMHO-TIPOCTPAHCTBEHHOM (CKYJIBNTYpa, MOJEIb, MAaKET, COOPYKEHUE ...);

- BBICTYIIJICHUA (J'IGKI_[I/IH, MEHUC, MY3bIKa, TAHCL], ITAHTOMHMA, IUPK U I[p.);

- B Ipyrux ¢opmMax (KOTOpbIE€ Bbl CO3/1aJUTE CBOUM TBOPUYECTBOM ).

ABTOpCKOE TIpaBO Ha TMPOM3BEIEHHE HE CBA3aHO C TPAaBOM COOCTBEHHOCTH Ha
MaTepHATbHBIA 00BEKT, B KOTOPOM ITPOU3BEICHNE BHIPAKEHO.

HacraBnenue: ABTOpCKOe IPaBO HAa MPOM3BEJECHUE BO3ZHUKAET C MOMEHTA €ro CO3JaHus, U
HUKaKuX JeiictBuil wim popmanbHocteit He TpeOyerT. [IpenocTaBienne aBTOPCKONpPaBOBOM
OXpaHbl FOCYIapCTBOM HE 3aBHCHUT OT Ha3HAUEHUS U IOCTOMHCTBA ITPOU3BEICHHUS, T.€. aBTOP
He 00s3aH HUKOMY JIOKa3bIBaTh «KAaueCTBO» IPOU3BEACHUS — XYAOXKECTBEHHYIO WIIU
MPaKTUYECKYIO0 3HAYMMOCTh, UJIEHHOE 3HaYeHHE, COOTBETCTBHE KaKMM-JINOO TpeOOBaHUIM
u 1.1. To ecTh, ecnu Kakoi-HUOY/Ib YMHOBHUK WJIM WHCIEKTOPHAJIOTOBHK, UM OyXrainTep
3a8BUT, YTO COMHEBAETCS B TOM, YTO Balll PUCYHOK (ICKHU3, YEPTEXK) 3TO «IIPOM3BEACHUE
Iu3aiiHa», TO OH caM U JOJDKEH J0Ka3aTh TOMY, KOMYy 3TO 3a4€M-TO HY)KHO, YTO 3TO HE
MIPOU3BEICHNE TU3aiiHa. A OT aBTOpa HUKAKUX JIOKA3aTeIbCTB He TpeOyeTcs mo 3akony. Ho
aBTOP MOXKET 3apEeTUCTPUPOBATh CBOE IMPOU3BEICHHE y HOTapUyca, B OOIIECTBEHHOMH



OpraHM3ally, B HEKOTOPBIX CIydasX — M B TOCYAApCTBEHHBIX yupexaeHusax. M, myuqie,
B Poccuiickom aBTopckom obriectBe (PAQO), HO TaM 3a perucTpaiuio MpuaeTCs 3aIIaTUTh.
Perucrpamusi ynpocTUT MOATBEP)KICHHE ABTOPCKHUX IpPaB HAa MPOU3BEACHHUE, €CIIU 3TO
notpeOyercsi.

3nak © (MPOU3HOCHUTCS «3HAK KOMMPANT») — 3HAK OXPaHbl aBTOPCKHUX TPaB — OMOBEIIAeT 00
UCKJIIOUUTENIbHBIX ABTOPCKUX IIpaBaxX YKAa3aHHOIO Jajiee o0yafarens Ha BCE JaHHOE
IIPOM3BEICHNE WM YyKa3aHHyI0 d4acTb. OH I@IOMEHIaeTcss Ha KaXKIOM 3K3eMIULIpe
MIPOU3BEACHUS U 0053aTEIbHO UMEET TPH TEKCTOBBIX 3JIeMeHTa: ©, MMsl Wi HAaMMEHOBAaHUE
obnafaresns, yka3aHue 4yacTy POU3BEICHHs], Ha KOTOpOe 00J1aaTeslb UMEET ITPaBo (€U He
Ha Bce IPOU3BEJCHME), T'OJ IEpPBOro ONyOIMKOBaHUS mpou3BeaeHus. HOpuanyeckoro
3HA4YEeHUsl 3HAK «KONMMpAMT» HE MMEeT, HO YTBEP)KIEHHE HHOIO IO 3aKOHy TpedyeT
JI0Ka3aTenbCTBA.

Cwmpicn 3Haka © B CIICAyrmeM: «YyKa3aHHOC 3ACChb JIMIO CHUTACT cebs O6J'IaI[aTCJ'I€M
HUCKIIIOYHUTCIIBHBIX IIPpaB HAa AAHHOC MPOU3BCACHUC HJIIM YKA3dAHHYIO 4YaCTbh C YKAa3aHHOI'O
roaa».

HacraBnenue: Ecnu Ha Bamiei yueOHOM paboTe Mo pUCYHKY WIIH )KHBOIHICH, B3ITOU B (POH/T
Kadeapel, HET Bamero KonupaiTa (xoTs Obl SICHON MmoANMUCcH (aMIIIUH), TO IPU YAAJICHUN
ee U3 QoHIa OHA HE CMOXXET ObITh BO3BpamieHa Bam! Ecnmu kakol-HUOyAb IIYTHUK WA
HEro/si NOJMMILET Balle IPOU3BECHUE CBOUM KOMUPAMTOM, TO 3TO HE 03HAYAET HUKAKUX
€ro JEHCTBUTEINIBHBIX PaB, HO IOCTABUT BaM oropueHue. Llennre con npoussenenus! Mnu
3aliMUTEChH B )KM3HU 4EM-TO OoJiee JIETKOMBICICHHBIM, Y€M CO3JJaHHe IPOM3BEICHUH.

3HaK OXpaHbl CMEXHBIX IIPAB OTIMYAETCS OT 3HAKa «KOMUpPaMT» ToJIbKo OykBOi P BMecTo
oyksbl C (P nmpoucxoaut ot anrnuiickoro Phonogramm — ¢ooHorpamma), a cratyc ero Takou
e — yKa3aTellbHbIH, He OoJiee.

CyObekTamMy aBTOPCKOTO MpaBa SBISIIOTCS aBTOP WJIM COAaBTOPBI IPOM3BEIEHUS, HX
HaCJIe/IHUKH, BIaJelel] IPOU3BENCHUS, 3aKa3dMK IpPOU3BEIEHHs, padoTomaresb U

paboTHuk-aBTOp. CHOXHBIH BONPOC pa3JeNeHUs HCKIIOYUTEIBHOTO IpaBa MEXIy
COABTOPAMH PEIIAETCS UMH CAMUMHU U 0(POPMIISIETCSl JOTOBOPOM MEXY HUMH.

IIpaBa aBTOpa Npou3BeAeHUA

ABTOpOM TPOM3BEACHUS HAyKH, JIMTEPATypbl MU HcKyccTBa npusHaercs (mo 'K PD)
rpa’kIaHvH, TBOPYECKUM TPYJOM KOTOPOTO OHO co31aHo. K aBTopy IpupaBHEHBI COaBTOPBI.
(B npyrux crpanax aBTOpOM MOKET OBITh IOPUAUYECKOE JTUIIO).

ABTOpCKHE NpaBa, KaK U APyrvue UHTEIJIEKTyalbHbIE, JEIATCS Ha!

1) nuYHBIC HEMMYIIECTBEHHBIC MTPaBa aBTOpa (110 CYTH — «KMOPAIBHBIEY);

2) UCKIIOYHTENFHOE MPAaBO Ha MPOU3BEICHHE (110 CYTH — «UMYILECTBEHHOEY,



«MATEPHAIIBHOCH, (<3KOHOMI/ILICCKOC»);

3) chneuuanpHbie MpaBa (IPaBO Ha BO3HATPAKICHHE B CIIydasX «CIIyKeOHOTro
IIPOM3BEACHUA» U APYTHUX, IPABO Ha OT3bIB, IIPABO CJIENOBAaHUS IIPU IEPENPOJAKE
MIPOU3BEACHUS H300pa3UTEIILHOTO HCKYCCTBA, MPABO JI0CTYIA K CBOEMY IPOHU3BEICHUIO
M300pa3UTENBHOTO UCKYCCTBA, APYTHE — CM. HIDKE U B 3aKOHE).

JInuHbIe HEUMYIIIECTBEHHBIE TIPAaBa aBTOPA HEOTUYKAAEMbI U O€CCPOUHBI, OHU BKJIFOYAIOT:

- IpaBO aBTOPCTBA — IIPaBO IIPU3HABATHCS ABTOPOM IIPOM3BEICHHMs, HMMEIOLIUM BCE
ABTOPCKHUE IIpaBa Ha BHOBb CO3/IaHHOE UM IIPOU3BEICHUE;

- [IpaBO aBTOpPa Ha UM — IIPABO HMCII0JIL30BAaTh WJIM pa3speulaTb UCIIOJb30BATh ITPOU3BEACHUC
1104 CBOMM MMCHEM HJIM IICEBAOHHUMOM HJIM aHOHHUMHO,

- MpaBO Ha OOHAPOJOBAHKE MPOU3BEICHHS JIUIIh C MOMEHTA €r0 3aBEPIICHHUS, 110 MHCHHUIO
aBTOpA;

- [IPaBO Ha OT3bIB paHee OOHAPOAOBAHHOI'O MPOU3BENEHHS, HO IIPU YCIOBUU BO3MELICHUS
yYOBITKOB JIMII, IPUYACTHBIX K 3TOMY; NPAaBO Ha OT3BIB HE MOMJICKUT NPUMEHEHHUIO B
OTHOIIEHHU Tporpamm st OBM, ciyxeOHbIX Mpou3BENEHUN (CM. HMKE) U Tak
Ha3bIBACMBIX CJIOXKHBIX O0BEKTOB (CM. HHIXKE).

- [IpaBO HA HCIIPUKOCHOBCHHOCTL IMMPOU3BCACHUA — 0e3 cormacus ABTOpPa HC HOITYCKACTCA
BHCCCHUC H3MeHeHHfI, COKpaH_IeHI/Iﬁ 151 ,Z[OHOJ'IHCHI/II‘/’I, cHaOKeHHE MMPOU3BCACHUA (HpI/I €ro
I/ICHOHBSOBaHI/II/I) WIUTIOCTpalusaAMHU, IPEAUCIOBUCM, IIOCJICCIIOBUCM, KOMMCHTApUAMU,
IOACHCHUAMU, CChIJIKaAMH, CHOCKaMH.

Hacrassenue: He ucnomnp3yiite ub€-1100 npon3BeieHNE B KaUeCTBE MaTepuara JJisi CBOero
TBOpeHus. Cpeau XyI0>KHUKOB, JU3aHHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O MECTH
BBICHIUX CHUJI TEM XYIOKHUKAM, KOTOPBIC UCIOJB3YIOT IMPOU3BCACHUA NNPCAIICCTBCHHUKOB
B KaueCTBE MaTepHalia i CBOEro TBOpeHusa. Hanpumep, — o npuunHe Heyaauu Kapbepsl
TaJaHTJIMBEHIIEro apxuTekropa baxeHnosa nocie pa3dopku nepeBsHHoro Jletnero asopua
naps Anekcess Muxaiinosuya B cene KoaoMmeHnckom nis crpoiiku bonbioro Kpemnesckoro
JBOpLA.

HckarounuTeapHoe IpaBO Ha IMPOU3BCACHUC — CAMHOC W HCIACINMOC. Ono sBisgeTcs
HUMYLICCTBCHHBIM, 9KOHOMHUYCCKUM IIpaBoOM, TO €CTh MPOU3BCACHUCM MOXHO
pacnopsAguTLCA KaK HCKUM HCO6BIQHLIM, HO OCHHBIM UMYHICCTBOM, 4UTO obecreyuT J0X00
CcO3aaTeCiIr0 U €10 HACJICJHHUKAaM.

[lepBoHayabHO HUCKIIIOUUTENBHOE MPABO BO3HUKAET Y aBTOpa, OHO MPUHAAJICKUT €My B
TEUECHUE BCE KU3HHU, a MOCITIE€ KOHYMHBI aBTOPa — €ro HacjeaHuKam eie 70 JIeT; OHO MOKET
OBITH OTYYXJEHO (IepeaHo — MPOJAHO WJIU MOJAPEHO0) UM JIPYTrOMY JIUITY IO JOTOBOPY.
HckmounTenbHoe MpaBo MEPEXOAUT MO HACIE/ICTBY.



HckimovnTelipHOE MPaBo MO3BOJISIET €ro 00IaIaTeio:

a) HUCII0JIb30BaTh MIPOU3BEICHUE TI0 CBOEMY YCMOTPEHHUIO B JIF000i popme U Jr00bIM HE

MIPOTUBOPEYAIINM 3aKOHY CIIOCOO0M;
0) pacropsANTHCS UCKITIOYUTEIILHBIM [TPABOM Ha MPOU3BEICHUE, & UMEHHO:
- IepeiaTh €ro APyromy JIMILY 10 JOrOBOPY 00 OTUYXKICHUN HCKIFOYUTEIBHOTO NpaBa;

- PEJIOCTaBUTh JIPYroMy JIMIly MPaBO MCIOJIB30BaTh MPOU3BEACHUE MO JIMLIEH3UOHHOMY
JOTOBOPY (JIMLIEH3UH UCKITIOYUTENLHON W TIPOCTOM).

Buabl A0rosBopos 00 ABTOPCKHUX U CMEKHBIX IIPpaBax

[Tonstus «aBropckuit goroBop» ¢ 2008 roma He cymecTByeT. Mexay cyObeKTamu
ABTOPCKOTO M CMEXKHBIX IIPaB MPEAyCMOTPEHBI CIEAYIONINE TPH BUIA TOTOBOPOB:

1) JoroBop 06 OT4yXICHHH HCKIFOYUTESILHOTO MIPaBa 3aKIF0YacTCs B MUChbMEHHOM (hopMe;

roCy/IapCTBeHHasl perucrpamus He Tpedyercs. JloroBop MOXKeT OBITh KaK BO3ME3IHBIM,
TaKk 1 0€3BO3ME3IHBIM.

HacraBnenne: Kak u B moOom APYromM JOroBope, HaAO MMOCTaparbCda IIpoAyMAThb H
IMPOINKUCAaTh B HEM BCC CYHICCTBCHHOC JIs BALLICTO 6YIIYHICFO.

2) JInieH3HOHHBIH JTOTOBOP MO/DKEH 3aKIF0UaThCsl B MTUCbMEHHOM ()OpME, OH MOYKET OBbITh
KaK BO3ME3THBIM, TaKk W 0e3Bo3Me3NHbIM. OH MpoJoiKaeT NeHCTBOBATh Ja)e TOT/a,
KOT'/Ia UCKITIOYUTENFHOE MPaBO Ha MPOU3BECHUE MEPEIIO OT MPEeXHEero odnagarens K
Ipyromy JuIly (T03TOMY MpUOOpeTaTesh UCKIIOUUTEIBRHOTO TpaBa JIOKEH XOPOIIO
pa3y3HaTh, YTO UMEHHO OH TTOKYTIAET).

O 4em OKHO OBITh CKa3aHO B JTUIIEH3MOHHOM JIOTOBOPE:

1) npousBeneHue;

2) XapakTtep JUICH3UH (UCKITIOYUTEIbHAS WIN TIPOCTas);

3) crmoco0ObI UCITONIb30BAHMS TPOU3BEACHHUS (M3 YUCIIa 3aKOHHBIX ),
4) cpox;

5) Teppurtopus;



6) BO3MOXHOCTh CYOJIMIICH3UPOBAHHS (JaTbHEHIIEr0 MPeI0CTaBICHHS JIMIICH3UATOM TPaB
HCII0JIb30BAaHUS JPYTUM JIULaM);

7) BO3HarpaxJeHue JIndo ykazaHue Ha 0€3BO3ME3THOCTb.
[Tpumep AHMLIEH3MOHHOTO JOTOBOpa cM. Yuebnuk binuznerna ctp. 134.

3) JloroBop aBTOPCKOro 3aKasza

[To noroBopy aBTOpckoro 3aka3a ([{IA3) oHa cTopoHa (aBTOp) 00s13yeTcs 10 3aKa3y Apyrou
CTOpOHBI  (3aKa3uMKa) CO3/JaThb OOYCIOBJICHHOE JIOTOBOPOM  TNPOM3BEACHUE Ha
MaTepuaabHOM HocHTelne winu B wuHOH Qopme. JIA3  sBisieTcs  crenuaibHO
npenycmorperabiM 'K P® Bumom noroBopoB. B JIA3 HOKHBI OBITH ONpPEICIICHBI
OCHOBHBIC TPHU3HAKH (KPUTEPHUH, XAPAKTEPUCTUKH) CO3/1aBAEMOT0 MPOU3BEICHUA — YeM
noapoOHee, TEeM MEHbBIIE BEPOSTHOCTh BO3HUKHOBEHUS B JalbHEHIIEM CIIOPOB
OTHOCHUTEIILHO BBIMIOJIHEHUSI CTOPOHAMHU UX 00si3aHHOCTEN Mo JoroBopy. OO0 OTUYyXASHUU
WCKITIOYUTENIbHOTO TMpaBa WKW O JIHMICH3UPOBAHUU IMPaB HCIOIb30BAHUS JIOJDKHO OBITH
ckazaHo koHkpetHo B JIA3 mmbGo B oTaenbHOM mpuigaraeMom jgorosope. A3
MperoaraeTcs BO3ME3IHbIM, €ClTU UM He TpeaycMoTpeHo nHoe. Cpok ucnonnenus J1A3
aBTOPOM JIOJIKEH OBITh SCHO YKa3aH B JOTOBOpE. 3aKOHOM MPEAYCMOTpPEHa BO3MOXKHOCTh
aBTOpa BOCITOJIB30BATHCS JOMOJHUATEIBHBIM JILFTOTHBIM CPOKOM (1/4 JOTrOBOpPHOTO WITH, TIO
COTJIAIIICHUIO CTOPOH, OOJIbIIE) MPU HEOOXOIUMOCTH U HATMYUUA YBAKUTEIHHBIX MPUYHH.
Ho 3axoHOM npeycMOTpPEHBI U CiTy4au, KOTIa U3-3a CpbIBa CPOKa 3aKa3urK BOOOIIE TepsieT
WHTEpEC K MPOU3BEACHUIO (HAITpUMED, ClIeHapUii HOBOTOIHETO MPEJICTABICHHUS B SHBApE HE
HYXKEH).

KOHTPOJIbHBIC 3a1aHUs

1. CocraBuTh JUIIEH3UMOHHBIN JIOTOBOP Ha mo00it 00BEKT
Ju3aitHa (mpoduib HanpaBiIeHUs).

2. CocTaBUTh JJOTOBOp aBTOPCKOTO 3aKa3a Ha pa3paboTKy oObekTa au3aiiHa (mpoduiib
HaIpaBJICHUS).

4 TlaTeHTHOE MPaBO

OO01Me noJI0KEHUS
OObeKThl NATEeHTHOTO MpaBa (M300peTeHne, Moje3Hast MOJIeNb, IPOMBIIITICHHBINH 00pa3el)

3asBKa Ha BbLJIAYy MMATCHTA HA HpOMBIH.IJ'ICHHBIfI 06p8.3€I_I

LR

ObecnieyeHne Ka4ecTBa OXPaHOCTIOCOOHOCTH MPOMBIIIIIEHHOTO 00pasma

B XIV Bexke B AHINIMM BHEpBble OblIa BBAaHA T'PaMOTa KOPOJsS HAa MPUBUIETHPOBAHHOE
UCIIOJIb30BaHUE HOBOW TexHoJoruu — patent. B 1883 roay Obina npunsra [lapmkckas KOHBEHINS
110 OXpaHe MPOMBIIUIEHHONW COOCTBEHHOCTH.



[TpomsblnieHHas cOOCTBEHHOCTh — 3TO COBOKYITHOCTB IpaB Ha M300peTeHMs], MOJI€3HbIE MOJEIH,
IPOMBIIIICHHBIE 00pa3Iibl, TOBAPHBIE 3HAKH (3HAKU 00CTY)KMBaHUs), GPUpPMEHHbIE HAUMEHOBAHUS

..., @ TAKXKE IIpaB, OTHOCAIIUXCS K 3alIUTC IIPOTHUB HeI[O6pOCOBeCTHOI7[ KOHKYPCHIIHU.

Omnpenenenne «IPOMBIIIJICHHAs» — YCIOBHOCTh, TaK KaK MOJAPa3yMeBarOTCA U Cephl CeTbCKOTO
X035ICTBa, METUIIMHBI, 00pPa30BaHUsI, JOCYTa U IPYyTHUE.

B Poccun k 00beKTaM HpOMI)IIHJIeHHOI;'I COOCTBEHHOCTH OTHOCHT: I/I306peTeHI/IH, ITOJIC3HBIC MOJCIIN
U IIPOMBIIIJICHHEIC O6p33HBI, TOBApPHbIC 3HAKHM MW 3HAKHU O6CJ'Iy>KI/IBaHI/IH, (bl/IpMeHHBIC
HauMeHOBaHUI. OTHOIICHHUS WX CO3I[aTeJ'IeI71, BJIAACIBLCB U IIOJIb30BaTeIICH MCXOYy co00li U ¢
TOCydapCTBOM PETYIHUPYIOTC CICAYIOIHUMU ITOA0TPACTIAMUA IIPOMBIIIJICHHOI'O IIpaBa:

- IATCHTHBIM IIPpaBOM,

- [IpaBOM Ha CpEACTBA NHAWBUAYAJIN3allUH,

- PaBOM Ha HETPAJAUIIMOHHBIE OOBEKTHI, B T.4. HA CEKPETHI MPOU3BOJICTBA (HOY-Xay)

— ¥ ux noazakoHHbMH akTamu (IIpaBunamu, PazbsacHenusmu, MHCTpyKUusIMu U 1p.).

[TarentHoe npaBo (I'K P®, uacts 4, cratbu - )

IlaTreHTHOE TIpaBO — OTpacib 3aKOHOJIATEILCTBA, HOPMBI KOTOPOM PEryJHUPYHOT OTHOLLIEHHS,
BO3HUKAIOIIME B CBS3M C CO3JaHHMEM, IPAaBOBOI OXpaHON M HCIIOJIb30BAHHEM H300pETEHHI,
MOJIE3HBIX MOJIETIEHN U MPOMBIIIIEHHBIX 00pa3IIoB.

CyOBeKThI MAaTEHTHOTO MPaBa: aBTOP WJIM COABTOPHI 00BEKTA, MaTeHTO00aaaTeNb, pad0TOAATENb
1 pabOTHUK, TOCYAapCTBO (B JIUIIE KOMIIETEHTHOT'O OpPraHa).

ABTODp M300peTeHus, MOJIE3HON MOIETH, MPOMBIIIIIEHHOTO 00pasia

ABTOpOM U300peTeHUS, MOJIE3HOW MOJIETH, MPOMBIIIEHHOTO0 00pa3iia Mpu3HaeTcss GU3NIECKOe
JIUII0, TBOPYECKUM TPYJIOM KOTOPOT'O OHU CO3/aHBI.

Ecnu B co3manuu 0o0BeKTa HpOMBIIHHCHHOﬁ COOCTBEHHOCTH Y49aCTBOBAJIO HCCKOJIBKO (I)I/ISI/I‘-ICCKI/IX
JIMI[, BCE€ OHU CYHUTAIOTCA €TI0 aBTOpaMH. HOpSI}IOK IMMOJIb30OBAHHUA IIpaBaMHu, IMPUHAIJICKAIINMU
aBTOpaM, OMpECACIIACTCA COTIIAICHUEM MCXKIAY HUMU.

He IIPU3HAIOTCA aBTOpaMH (1)I/I3I/I'-IeCKI/Ie Jina, HE BHCCHIME JMYHOI'O TBOPYCCKOI'O BKJIaJa B
co3aHue OOBEKTa IMPOMBINIJICHHOW COOCTBEHHOCTH, OKa3aBIIME aBTOPY (aBTOpaM) TOJIBKO
TEXHUYECKYIO, OPTaHU3alMOHHYIO WIH MaTePHAIbHYIO IIOMOIIb JTHOO TOJIBKO CIIOCOOCTBOBABIIIHE
0(OPMIICHHIO TIPaB HA HETO U €ro UCTIOIb30BaHUE.



[TpaBo aBTOPCTBA ABJISACTCS HEOTUYKIACMbBIM JIMYHBIM IIPABOM M OXPaHICTCs OECCPOUHO.
[TareHToO0OMaKATEH

[TareHT Ha M300peTeHNUE, OJIE3HYIO MOJICIIh W IPOMBIIIUICHHBIA 00pa3ell BbIIaeTCsL:

- aBTOpY 0OBEKTA;

- ¢usnyeckuM U (UIH) IOPUAUYECKUM JUIaM (TIpU YCIOBUU MX COTJIACHSsl), KOTOPbIE YKa3aHbI
aBTOPOM JI0 MOMEHTA perucTpanuu oobekra PocnateHTom;

- paboromareiro — B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX TaK Ha3bIBAEMOTO «CITYKEOHOTO
n300peTeHus (TOJIe3HOM MOJIEIH, TPOMBIIIUICHHOTO 00pa3iia).

ITaterr — »3TO AOKYMCHT, BBIHaHHLIfI KOMIICTCHTHBIM TOCYAAapCTBCHHBIM OpraHoOM U
YAOCTOBEPSIOLIUN:

- TMpU3HAHHE 3asABJICHHOIO 00BEKTa M300pPETCHHEM, MOJIE3HOM MOJCIBIO MIIH MPOMBIIUICHHBIM
obpastom;

- aBTOPCTBO ((PU3UYECKOTO JINLA WM TPYMIbI PU3NYECKUX JIUL], HO HE IOPUINYECKOTO JINIIA);

- HCKIIIOYMTENBHOE MIPABO MATEHTOO0 IaJaTeNs Ha yKa3aHHbII OOBEKT.
OOBbeKTh NATEHTHOTO TpaBa

[TaTeHTaM¥u 3aIIUIIAIOTCSA OT HE3aKOHHOTO UCIIOb30BAHHUS CIICAYIOIIHE 00BEKThI IPOMBINIICHHOM
COOCTBEHHOCTH:

- I/I306pCTeHI/Ie — TCXHHUYCCKOC PCUHICHUC U3JICIINAL. ..

- TIOJIE3HAsT MOJIeNb — KOHCTPYKTHBHOE pEIIeHHE CpEeJCTBAa IMPOU3BOJCTBA MM MpeaMera
noTpedseHus ...;

- TPOMBILIUIEHHBIN 00pasel — peleHrne ICTETUYECKON CTOPOHBI U3ENHUS ...

N3o06perenune

Onpenenenue: M300peTeHne — TeXHUYECKOE pelieHue u3enus (ycTpoilcTBo, crnocod, BEmecTBo,
MHUKPOOPTaHU3M), 00J1a1ato1Iee KaueCTBaMu OXPaHOCTIOCOOHOCTH (MTaTEeHTOCTIOCOOHOCTH).

KadectBa oxpaHocmocoOHOCTH: M300peTeHHI0 MpeIoCcTaBIseTcs MpaBoBas OXpaHa, €CIM OHO
SIBIISICTCSI HOBBIM, UMEET N300pETaTeIbCKUN YPOBEHB M MTPOMBIIIIICHHO TIPUMEHHUMO.



Cpok neiicTBusl MmarteHTa Ha u3oOpereHuwe: 20 JieT, cyuTas C JaThl MOCTYIUICHHS 3asBKH B
ITaTeHTHOE BENOMCTBO.

OObeM TPaBOBOW OXpaHbl, MPEIOCTABISIEMON TATEHTOM Ha H300pETECHHUE, OIpPEaeIseTCs
dbopmyIioit n300peTeHus.

®opmyna U300peTeHHs] — ATO BBIPAXKAIOUINI CYIIHOCTh U300pETEHHS MepeUeHb CYIIECTBEHHBIX
INPU3HAKOB, pAa3/JeJCHHbI Ha JBE YacTU: MPHU3HAKA OIpaHUYUTEIbHBbIEC (COBMAJAIONINE C
Oy KalIIUM aHAJIOroOM) M NMPU3HAKHU OTJIMYUTENbHBIE (OTIMYarolue ero ot aHanora). [IpaBuia
COCTaBJICHUS, MOJAaYU M PACCMOTPEHHUS 3asBKU Ha BblJauy MaTeHTa Ha U300peTeHHe TpeOyroT
YETKOCTU TpU HanmucaHuu (opmynsl. s XapaKTepUCTUKU YCTPOMCTB, CIOCOOOB, BEIIECTB,
ITAaMMOB TIPEINHUCAHO UCIIOIH30BaTh TAKUE BUbI IPU3HAKOB, KAK HAIUYUE JIEMEHTOB, HAJTUINE
CBSI3M MEXAY dJIEMEHTaMH, B3aMHOE PacIojIOKEHUE AJIEMEHTOB, (hopma ssieMeHTa, (popma cBA3U
MEXIY JIEMEHTAaMU, XapaKTEePUCTUKHU JJIEMEHTA, MaTepuai dJIEMEHTa U Jp.

I[J'ISI XapaKTCPHUCTUKHU I/1306peTeHI/I$I'BCH_IeCTBa MNPpUMCHAIOTCA ApYruc¢ BHUAbI IIPHU3HAKOB, B
YaCTHOCTHU, KOJIUYICCTBCHHBIC COOTHOICHHA HHIPCAUCHTOB CMECHU MJIM CILJIaBa, KauyeCTBECHHBIN U
KOJIMYECTBEHHBIN COCTaB aTOMOB B MOJICKYIIC.

[Tpumeuanue: Uem MeHbIE MPU3HAKOB, TEM TPYyIHEE KOHKYpPEHTaM OOOWTH Bally MOHOIIOJHIO.
Hampumep, xak 0o00iTH HIBEHHYI0 MalIMHKY, Y KOTOPOH BCEro JMILIb OJUH CYIIECTBEHHbIN
OTJIMYUTEIbHBIA IPU3HAK: «UIJIa UMEET OTBEPCTHE JUIsl HUTKU BOJIU3U OCTpUsin?!

[Tone3nas Mmoaenp

Omnpenenenue: Ilone3sHas Moaenb — KOHCTPYKTUBHOE pelIeHHE (BBIIIOJHEHHE) CpelicTBa
IPOU3BOJCTBA WJIM MpeAMeTa MOTpedsieHus WIM HUX 4YacTH, oOjajaroliee KadecTBaMU
0XPaHOCTIOCOOHOCTH (IMTATEHTOCITOCOOHOCTH).

KauectBa oxpanocrocoOnoctu: [lone3Hoi Moaenu npeocTaBisieTcs MpaBoBasi OXpaHa, eCiIu OHa
SIBJISICTCS HOBOM M TPOMBIIIJIEHHO PUMEHUMOM.

Cpok pneiictBus mareHta: [laTeHT Ha MoJe3HYI0 MOJENb AelcTByeT B TeueHue 10 jer, cuuras ¢
JaThl IOCTYIUICHUS 3asBKH B [laTeHTHOE BETOMCTBO; IEHCTBHE MOKET OBITH MPOJJICHO HE Ooliee
gyeM Ha 3 roja.

OO0beM mpaBOBOI OXpaHbI, MPEIOCTABISIEMON MATCHTOM Ha TIOJIC3HYIO MOJETh, OTMpeAeseTcs
dbopmyroit monesHor mozaenu. Dopmysa MOJE3HOW MOJETH — 3TO BBIPAKAIOIINI CYITHOCTh
pemICHUA MEPEUCHD CYIICCTBCHHLIX IMPU3HAKOB, PAa3ACJICHHBIX HAa COBIIAAAIOIIHE C OrHKaf M
aHaJoroM («OTPaHMYUTETBHBIE») W Ha OTJIMYAIOIIME €Tr0 OT HETo («OTIUYHTENbHBIeY»). [l
XapaKTePUCTUKHU TIOJIE3HON MOJIENH MCIIONB3YIOTCS TaKhe MPU3HAKH, KaK: HaJIH4He DJIEMEHTOB,
HAJIMYUC CBA3U MCKAY JJICMCHTAMH, B3aUMHOC PACIIOJIOKCHHUC 3JICMCHTOB, (bopMa 3JICMCHTA,
dbopMa CBS3M MEXKIY DJIEMEHTAMH, XapaKTePUCTHKH JJIEMEHTAa, MaTepuan 3JIeMEHTa, cpeia,
BBITIOJIHATOIIIAas1 q)yHKI_[I/IIO JJIECMCHTA. COBOKyHHOCTL IMMPU3HAKOB OOJIKHA 6LITI> J0CTaTO4YHa IJId
AOCTHUIKCHUSA YKA3aHHOTO 3asBUTCIICM TCXHUYCCKOT'O pC3yJIbTaTa.



[TpompIniIeHHBINH 00pa3el

Hcropuuecku B KylbType CIOKHUIIOCH TaK, YTO MCKYCCTBO M MPOU3BOJICTBO, HEKOI/AA €/IUHbIE B
pemecne, nocie 31moxu PeHeccaHca pasnenuinch. B HCKycCTBE TVIaBHBIM HHTEIUIEKTYalbHbBIM
JOCTMKEHUEM CTajla YHUKAJIBbHOCTh XYJI0KECTBEHHOI'O PEIIEHUSA, @ B TEXHHUKE, KaK OCHOBE
MPOU3BOACTBA, — TEXHUYECKOE PELICHUE. YHHUKAIbHOCTh OXPAHSAETCS AaBTOPCKUM ITPABOM.
TexHuuecKre pelIeHus 3allUINAarTCA MATEHTHBIM IpaBoM. Kak ke OXpaHATh JU3alHEPCKOE
pelIeHre, 3aHUMAaroIIee MPOMEKYTOUHOE MOJI0KEHUE MEXTY HCKYCCTBOM U TeXHUKOU? {7151 3TOTO
OBLIT CO3/1aH MHCTUTYT MAaTEHTHOM OXPaHbl BHELTHET0 BU/1A U3/ICJIHI — MPOMBIIIJIEHHBIX 00pa31oB.

HpC,I[MCTOM OXpaHbl IIAaTCHTA Ha HpOMBIIHHeHHBIﬁ 06pa3eu SABJIAIOTCS  OCOOEHHOCTH
HHSaﬁHepCKOFO (Xy,HO)KGCTBCHHO-KOHCTPYKTOPCKOFO) PCUICHUA BHCIIHETO BuUaa
IMPOMBIIIJIICHHOI'O U3ICJINA.

Onpenenenne: [IpOMBITUIGHHBIM 00pa3lOM TPU3HACTCSA XYJ0KECTBEHHO-KOHCTPYKTOPCKOE
pelieHre  W3JeNHs, ONpEAeNSIOee ero BHEIIHWA BHJ, O0JaJaloliee KadyecTBaMH
OXPaHOCIIOCOOHOCTH (ITATEHTOCIIOCOOHOCTH).

BXO[[HHII/IG B OIIPCACICHNEC TCPMUHBI MOKHO PAa3bIACHUTDH TaK:

Pemenne — peE3yIbTaT MBICIUTEIbHON JACATCIIBHOCTH, KOHerTHI)IfI BapHaHT K3 MHOXKXCCTBaA
BO3MOXHBIX, UTOT pa6OTBI HaJa YMHO IMOCTaBJICHHOMN 38.,[[3“16171.

KoHcTpykTOopckoe — oTHOcsIIeecs K CTPYKTYpe 00beKTa.

XynoxecTBeHHOE — 00J1a/1atoliee OnpeieIeHHBIM YyBCTBEHHBIM BO3JICHCTBHEM U 3CTETHUECKON
LIEHHOCTBIO, CO3JAI0IIEEe COOTBETCTBYIOLINIA 00pa3, BEIPA3UTEIBHOE.

XyH0KE€CTBEHHO-KOHCTPYKTOPCKOE PEHIEHUE — PE3yJIbTaT XYA0KECTBEHHOTO KOHCTPYUPOBAHUSI.

Onpenensroniee BHEITHUN BUJ HW3JCNHs — WUMEHHO TaKOW, KakK IMOKa3aHO Ha Qortorpadguu u
OINMCAHO TEKCTOBBIM IIEPEUNCICHUEM ITPU3HAKOB.

Pesynprar nu3aiiHa HE CBOAMTCSA JHMIIb K BHEUIHEMY BHAY. MHpPOBBIM COOOIIECTBOM
npenojaBareneil nuzaifHa (emé€ B 1964 roay, B r. bpiorre, benbrust) npuHsTo ornpeneneHue
Ju3aiiHa Kak JAEATEIbHOCTH, IJIABHBIM pE3YJIbTaTOM KOTOPOM SIBIISETCS HAXOKIEHUE TaKHUX
CTPYKTYPHBIX CBSI3€M B M3EIUHU, KOTOPHIE JIEJAIOT M3AEIUE LETOCTHBIM KaK C TOYKU 3PEHUS
noTpeOUTENs, TaK M C TOYKHM 3peHHUs u3roroButesns. Ho rocymapcTBo 3amuiaeT B KauecTBe
MPOMBINIIEHHOT0 00pa3iia TOIbKO pelIeHHe BHEIIHETO BU/A.

KadectBa 0XpaHOCHIOCOOHOCTH MPOMBIIUICHHOTO 00pa3iia: HOBH3HA, OPUTHHAIBHOCTH H
MPOMBITIICHHAS TPUMEHHUMOCTb.



Hacrasnenue: KagectBa OXPaHOCIIOCOOHOCTH 3as1BJIECHHOT'O Ha aTEHTOBAHUE
XYJ0KECTBEHHOKOHCTPYKTOPCKOI'O PELIeHHs OLEHMBAaeT sKcnepT. Ero 3amaya — BBIABUTH, U3
MaTepuaioB  3asBKH, «HEHOBU3HY», «HEOPUTMHAJIBHOCTH» M  «HEIPUMEHMMOCTb B
IIPOMBIIIJIEHHOCTH BallEro mieseBpa. JIoruka ero 3KCepTusbl CTPOra, HO COBCEM HE CIOXHA, U
Ju3aiiHep JOJDKEH Jaymarbh cooOpa3HO €, Korjga pa3padaTblBaeT HOBBIM M OpPUTMHAIbHBIN
MIPOMBIIUICHHBIN AU3aiH

—cM. 1. 3.1.4.

Crenyromue 00beKThl HE MOTYT OBITh 3aIIaTEHTOBAHBI B KAYECTBE MPOMBIIIIJICHHOTO 00pasia:

- 00yCJIOBJICHHBIE UCKIIOYUTEIBHO TEXHUYECKON (QYHKITUEH;

- 00BEKTOB  apXWUTEKTyphl (kpome mnpeaycmorpeHHelx B MKIIO — MexayHapoagHoM
KJaccu(uKaTope MPOMBINUICHHBIX OOpa3loOB: [0Ma, TapaXH W TMPOYHE COOPYKEHHS),
IPOMBIIUIEHHBIX, THAPOTEXHUUECKUX U JIPYTHX CTAllMOHAPHBIX COOPYKEHUM;

- Ie4aTHOM npoayKuuu kak TakoBoi (Ho B MKIIO 3HauuTtcs kaura);

- 00BEKTOB HEYCTOHYMBOH (HOPMBI M3 JKUAKHX, ra3000pa3HbIX, CBHITYYMX HIM UM ITOJOOHBIX
BEILIECTB;

- H3I[€J'II/II>1, IMPOTHUBOPCHALIIUX O6HIGCTB€HHI)IM HHTECpCCaM, MpUHIHUIIAM 'YMaHHOCTH U MOpaJIn.

Pazaugaror IMPOMBIIIJIICHHBIC O6p33HI)I IIJIOCKHCE, 00BbEMHBIE TN COCTaBJIAIOIINE UX COUYCTAHUC.

[TpomoGpa3zerr MOkeT OBITh EAMHUYHBIM MU MHOTOOOBEKTHBIM (KOMILIEKT, HA0Op, MIPU(PT Kak
CHCTEMa 3HAKOB, CUCTEMa MUKTOIPaMM, Ta0JIo0).

Cpoxk peiicTBUsI MaTeHTAa Ha mpomMoOpasen: 15 JjieT, IOTOM BO3MOKHO NIPOJICHHE 32 IJIATY He
0o.s1ee yem Ha 10 ser.

OO0bveM TMpaBOBO OXpaHbI, NPEJOCTABIAEMONW TATEHTOM Ha MPOMBIIUICHHbIH o00pasel,
OTIpeIeNIIeTCs MEPEYHEM CYIIECTBEHHBIX MPU3HAKOB (CM. HUXKE).

3asiBKa HA BbIIa4y IaTEHTA HA NPOMbINLJICHHBIN 00pa3en

Jlis monydeHus: maTeHTa HeOOXOJMMO MOJaTh 3asBKY B MAaTEHTHOE BEAOMCTBO CTpaHBI. 3asBKa
odopmisiercs mo cTporuM u yetkum [IpaBunam. B 3asiBke naroTcst ¥ IOpUIHMUECKUE CBEICHHS 00
aBTOpax M 3asBUTENSAX, U M300pakeHUs 0OBEKTa, U TEKCTOBOE OMHUCAHHE C OOOCHOBAHUSIMHU
NaTEeHTOCMOCOOHOCTH, U NEPEUEHb CYIIECTBEHHBIX NPHU3HAKOB.

HacraBnenue: Odopmnenue u nomada 3asBKHA Ha MpomMoOpasell, NMEPenucKa mo Hel SBISIIOTCS
OTBETCTBEHHBIM JI€JIOM, KOTOPOE Jy4Ille MOPYYUTh CICIHAINCTY — NMaTeHTHOMY TTOBEPCHHOMY.
Onnako ywacTue Iu3aifHEpa-aBTOpa B ITOM €€ IMOYTH HEO0OXOAMMO, TI03TOMY IU3aiHEp,



CO3AI0IINN MPpOMOOpa3sell, J0JKEH pa3oupaThCsi B TOHKOCTSIX ATOTO jAena. Y mpodeccHoHaIbHOTO
n3aifHepa pa3padoTKa M MaTCHTHAs 3allluTa Hepa3[eIMMBbL, MBICITH, TPAQUUECKUE U TEKCTOBBIC
JAOKYMCHTBIL m/lsaﬁHepa JOJI?KHBI TIOAXOAUTH HJIA 3asBKU HA TaTEHT.

[Tepedens cyiecTBEHHBIX IPU3HAKOB B OMIMCAHUH K 3asIBKE Ha POMBIIIUIEHHBINA 00pa3ell siBIseTCs
IOPUAMYECKH BAXKHBIM, BEJb MMEHHO OH OIIpEIeseT 00bEeM IPaBOBOW OXpaHbl, SBISAETCS
KOHIICHTPUPOBAaHHOHU (opMyInoil pemeHus. Ero mydine cocTaBUTh caMoOMy JH3aiiHEpYaBTOPY.

OH HauMHAETCS C HA3BaHMS Hp0M06pa3ua, 3aTCM NECPCUHUCIIAIOTCA CYIICCTBCHHBIC IIPU3HAKU.

Pemennie BHelIHEro Buaa U3/ MOXKET XapaKTepU30BaThCS MHOTUMU MIPU3HAKAMU, HO U3 HUX
CJIElyeT HCIIONb30BaTh TOJBKO T€, KOTOPHIE SIBISIOTCSA CYIIECTBEHHBIMHM JJISi JOCTHUKCHHS
XyJI0’KeCTBEHHOCTH, HOBU3HBI M OPUTHHATBLHOCTHU. V310KeHne nepeyHsi peKOMEHAYIOT BECTHU T10
IOPUHIIMITY «OT o0miero K yacTHoMy». CHauana HaJl0 OXapaKTepu30BaTh OOLIUI 3pUTENbHBIH
o0pa3, obmyto ¢opMy, 3aTeM cleayeT OMucaTb OCHOBHBIE KOMIIO3UIIMOHHBIE AJIEMEHTHI U UX
B3aMIMHOE pacIoioxeHue, Gopmy, GakTypy U IBET, a CYIIECTBCHHBIC HIOAHCHI OCTABUTH Ha KOHEII.
JIist XapakTepHCTUKH peIIeHHs] KOMIUIeKTa (Habopa, rapHuTypa, cepBu3a) usnenwii lIpaBuia
HAa3bIBAIOT CHIC TAKWC IPU3HAKHU, KAK: XapaKTCp BBaHMOHGﬁCTBHﬂ ‘-IaCTef/'I, COIIOJYNHEHHOCTD
AJIEMEHTOB, IIPONOPLMOHAIBHBIN CTPOil. IlepedeHsb CylecTBEeHHBIX IPU3HAKOB IIPOMBIIIIIEHHOTO
o0pasiia HeoOXOANUMO Pa3AECTUTh HA «OTPAaHUYUTEIBHYIO» YacTh U

COTIUYUTCIIBHYIO».

Ol’”paHI/I‘-II/ITCJ'IBHafl YacCTh BKJIIIOYACT CYIICCTBCHHBIC IIPU3HAKH, CXOHBIC C OMVKAMIITIM aHAJIOTOM.
Ona HaunHaeTcs Cpa3y BCJIC/ 3a Ha3BaHUECM H3JICIMA, CO CJIOBA

«XapaKkTepU3YIOIIMNcs (-asics, -eecs)».

OTnuuuTeNnbHas 4acTh MEPEUYMCIIAET CYIIECTBEHHbIE OTIMUUTENIBHBIE IPU3HAKA — T€, KOTOPHIE
oTnuyaloT Bare pemeHue ot Onaukaililiero 1o BHEHNIHEMY BHUJy. B TekcTe OHU JTOJIKHBI OBITH
OTJIEJIEHbl OT OIPAaHUYMTEILHOM YacTH CIOBOM «OTJIMYAIOLIUICS (-ascs, -eecs)» U HaYMHAThCS
CJIIOBOM «HAJIMYMEM» WUJIU «BBIOJHEHUEM», WK T.I. CyIIeCTBEHHbIE OTINYUTEIbHbIE IPU3HAKU
KaK pa3 ¥ COCTABJISIFOT CYTh MMATEHTOBAHHOI'O PEILIEHNUs, OHU 0053aTeIbHO IPUBOJISATCS B MATEHTE
BMecTe ¢ hoTorpadueii BHEIIHEro BUAa. B 37TOM nepeyHe cyiiecTBeHHbIE IPU3HAKH J0JKHBI ObITh
HEOOXOUMBIMU U IOCTATOYHBIMU, TO €CTh HE JOXKHO OBITh JIMIITHUX U HU OJJUH HEJb3$ YIIYCTUTh.

IIpumeuyanue: Yem MeHble TPU3HAKOB, TEM TPYAHEE KOHKYpEHTaM OOOWTH BaIly MOHOIIOJIHIO.
Hanpumep, kak KOHKypeHTaM OOONTH Baml MpoMoOpasell, €Clu «IEepPEeBSHHBIA CTYl1 HMEeT
npoduib B BUAE OCTPOYTOJIBHOTO 3UT3ara»?

KOHTPOJIbLHOE 3a/IlaHUE

CocraBpTe oOOpaszer] 3asBKM Ha BblJauyy @aTeHTa Ha TMPOMBIIUICHHBIA o00paser
(MHOMBHIYyaTbHO 1O yKa3aHUIO Mpenopgasatens). IlpencraBbre  OpUTHHAIBLHOCTD
OU3aiHEPCKOrO pEIIEHUs] C TOYKHM 3pEHHMs IaTEeHTHOro ImpaBa (IIOMCK AaHAJOIOB,
CoJIeprKallMX OTINYMUTEIbHbIE IPU3HAKY, 3asBJICHHOIO peleHus, Ha npumepe KP).
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5 IIpaBo cpeacTB HHANBUAYAJIU3ALMA

CyOBeKT u 00BEKT MpaBa CPeJCTB WHANBHyTH3AIUN

ToBapHble 3HaKU U 3HAKH OOCITYKHBaHUS

O06s3anHOCTH OOJIaZaTeNst TOBAPHOTO 3HAKA M 3HAKA YCIYT

Pa3paboTka n rcnoap30BaHKe AM3aiiHa TOBApHOTO 3HaKa. UTO NOIDKEeH Anu3aiHep
3amuTa mpaB o0s1aiaTeNs TOBAPHOTO 3HAKA, 3HAKA YCIyT

HaunmeHoBaH#e MeCT MPOMCXOXKICHUS TOBapa: PUPMEHHOEC HAMMEHOBAaHUE U KOMMEPUYECKOe
o0o3HaueHue

[TpaBo cpencTB MHAMBUAYAIN3AlUN YYaCTHHKOB IPAaXKIaHCKOT0 000pOTa U MPOM3BOAUMOM
UMH TPOAYKLUH, paboT, yCIIyr

Uro 3HAYUT «CPENCTBO MHAMBHIyanm3amumn»? ... [lo-anrnmiicku — aiigentuka (identica —
CpEeICTBa BBIZCICHUS cpelu TOoXoxkux). Ilo cBoel CyTH, CpeiacTBa HMHIMBUIYyaTU3alMU
SIBJSIFOTCS] 3HAKAMMU.

HacraBsenue: 3Hak BooOIe — 3T0 Jt000H OOBEKT BOCHPUATHA (TISTHBIIIKO, [apanuHa,
LI0POX, 3amax...), KOTOPbIi BOCIPUHAT BOCIPUHUMAIOIINM (YEJIIOBEKOM, KOIIKOW, MyXOil)
Kak 0003HaYeHUE peaTbHOTO IIPEeIMETa WITH SIBJICHHSI HITH HJIer (TIopa MoecTh! OmacHOCTh!).
3HakamMH 3aHHMMaeTcs Hayka cemMuotuka. [luonep cemuoruku [Tupc nmokasain, 4yTo ectb Tpu
THUIIA 3HAKOB, IPUYEM JIF000H 3HAK MOXKET ObITh OTYACTH OJJHOTO U OTYACTH JIPYTOro TUIMA.

3HAKU-UKOHBI M300pakalOT MPEAMEThI, OHM HEYAOOHBI AJisi 0003HAYCHHS SIBICHUNH U
HETIPUTOJIHBI 1711 0003HAUCHUSI HJICH.

3HaKI/I'I/IH,I[CKCBI 0003HaYaIOT OpeaAMETBI U ABJICHUA 10 NMPUHIUITY «YaCTbhb LEJIOT0» HIIN
«IPUYIUHA-CICACTBUCY», HAIPUMECP, HOXKHUIBI CIYy>XKAaT 0003HaYCHUEM MNOPTHOT'O HWJIA
HapHKMaX@pCKOﬁ, 3arax AbiMa — OIIACHOCTH I10XKapa; CJIOBO «MAY» O3HAYACT KOLIKY; OHU
npeanojaararoT JOrajimnBoOCThb MMOJIydaTeIidd.

3HaKU-CUMBOJIBI MOTYT 0003HAUYUTh XOTh MIPEIMET, XOTb SIBJICHUE, XOTh UJICI0, HO UX HYKHO
3ay4MBaTh; 3TO BCE CIIOBA JIFOOOTO S3bIKa, KPOME 3BYKOIOIpakaTeIbHBIX, OYKBBI U LIU(PHI,
CUMBOJIBI peluruu (B TOM uucie HMKOHbI). VIKOHKM HHTepdelica Ballero KOMIbIOTEpa
OTHOCSITCSI OTYaCTH K CUMBOJIaM, OTYACTH K MHJIEKCaM, HO HE K MKOHaM.

Kakum TUIIOM 3HAKOB SBIISIFOTCS CPEACTBA MHANBUAYAIN3AIMH, HAIPUMEp, TOBAPHBIH 3HAK,
KOTOpBIH BBl 300peTaeTe? IT0O CTOUT 001ymMaTh!

Cy0beKxTnl 1 00beKTHI IPAaBa CPEeACTB HHAMBUAYAJIU3ALHA

CyGBeKTaMH npaBa CPCACTB MHAUBUAYAJIN3AlIUU ABJIAIOTCA UX BJIAACIbIBI — FOPUINYICCKUC
Ja1a. duznyeckoe JIUIIO MOXKET 3a4BUTHh 3HAK HAa CBOC MMs, C€CJIIM OHO OGJI&IIaeT CTaTyCoOM
HHAUBUAYAJIBHOI'O0 NPCANIPUHUMATCIIA. ABTOpBI CpCACTB MHANBUAYAIN3AIIUN HC ABJISAIOTCA
CY6’beKTaMI/I nopaB CpCACTB HWHAUBUAYAIU3ALUKW, W HUX OTHOUICHUA C BJIaAC/IbIaMU



pEerylupyioTcsi aBTOpPCKMM mpaBoM. Ho 11 TonkoBoM  pa3paboTKu  cpeicTBa
MHIUBUAYAIU3alUH (TOBAPHOTO 3HAKa, 3HAKa 00CIyKMBaHUsA, JIOTOTHUIIA, JIOTOIINTA U T.I1.)
JU3aifiHep JOJIKEH 3HATh OCHOBBI MPaBa CPEACTB UHIUBUIyaIH3AIUH.

Bunel cpencts nHAMBUAYyaIU3alMK (TOPIrOBBIX CHUMBOJIOB), OXPaHsEMbIX 3aKOHOM

- TOBAapHBIE 3HAKH (111 TOBAPOB) M 3HAKU OOCTY)KUBaHUS (I YCIIYT);

- HAUMCHOBAHUEC MCCTA ITPOUCXOKACHHUA TOBapa,

- (hupMeHHOE HAaMEHOBAHUE.

ToBapHbIe 3HAKN U 3HAKHU 00CIY:KMBAHUSA (B T.4. JIOTOTHIIbI, YIAKOBKH U 3THKETKH)
BrniepBbie B Mupe 3aKOH O TOBapHBIX 3HaKax nosiBuiics Bo ®@pannuu B 1867 rony.

B CCCP 06bu1u cBou crienupuyeckue HephIHOYHBIE 3aKOHBI.

B Poccuu ¢ 1992 rona neiictBoBan 3akoH P® «O ToBapHbBIX 3HaKax, 3HAKaxX
o0CITyKMBaHUS ¥ HANMEHOBAHUSIX MECT MPOUCXOKICHHUS TOBapoB». HelHe nelicTByeT
Yactb 4-51 'K PO, cr. -

Onpenenenue: ToBapHbIi 3HaK — 0003HaUEHUE, IPEHA3HAUEHHOE JUIsl HHIUBUyaIU3aluu
TOBApPOB IOPUAUYCCKUX JIUI U UHAUBHUAYAJIbHBIX HpGHHpHHHM&TGJ’IGﬁ. 3Hak 06CJ'Iy}KI/IBaHI/I$I
- O603Ha‘~I€HI/Ie, Npe€aAHasHAYCHHOC JJI1 MHAWBHUAYAJIN3alluH BBIIIOJTHACMBIX IOPUIUICCKUMU
TUIaMH MO0 WHIWBUIYATbHBIMU TPEANPUHAMATENSIMH PabOT WU OKa3bIBAEMBIX UMH
yciayr. Ilo cytu, TOBapHBIM 3HaK — 3TO CHMBOJI, 3aMEIIAIONIMI Ha TOBAape TOr0, KTO
OTBETCTBEHEH 3a KadecTBO OTOro ToBapa. [7aBHas (yHKIMS TOBapHOTO 3HAKA —
WHJMBHUyaJIU3allds  TOBApOB  WJIM  YCIYyI  KOHKPETHOTO UX  MPOU3BOJUTEIIS.
WNunuBuayanu3zanus — BbIIEIEHNUE U3 MACChl OJTHOPOJHBIX [TOBapoB uiu yciyr|. ToBapHbIi
3HAaK He 00s13aH HUYErO Pa3biICHATh, 0OBACHATh. OH MOXET UTO-TO BbIpa)XKaThb Ha TEMY
HCIIOBTOPHMMOCTHU ITPOU3BOAUTEIISA TOBapa. On JOJIDKEH BBIT'OJHO OTIIMYAThCA OT 3HAKOB
KOHKYPEHTOB. A ellle TOBapHbIN 3HAK JOJDKEH 00J1ajaTh KaueCTBaMU OXPaHOCIOCOOHOCTH
(00 »TOM HIXKE).

ToBapHBIii 3HaK, KOTOPBIM MapKUPYIOTCS MPOU3BOAUMBIE TOBAphI (OKa3bIBa€MbI€ YCIyTH),
SBIIIETCS aKTUBHBIM CBS3YIOIIMM 3BE€HOM MEXKIY H3TOTOBHTENEM M TOTpeduTesnem,
BBICTYNasi B poiu Oe3MOJBHOro TMpojaBia. Hapsay ¢ oTnuuuTensHOW (yHKIMEH,
MOMYJISIPHBIN TOBapHBIM 3HAK BBI3BIBACT y MOTPEOUTENEH OMpeeieHHOe MPEICTaBICHUE O
KauecTBe mpoayKuuu. [ToTpeduTensM CBONCTBEHHO HAAEIATh YEIOBEYECKUMH KaueCTBAMU
TOrO, KTO CKpBIBAa€TCS 3a MAcCKOW TOBApHOTO 3HAKA. SIBISAACH CBOEro pojaa BU3UTHOU
KapTOYKON TPEINpUSITHS, TOBAPHBIM 3HAK OOS3BIBACT MPEANPUSTHE IOPOKUTH CBOEH
peHYTaL[I/Ief/'I U TIIOCTOSAHHO 3&60TI/ITBCH O IIOBBIINIICHHU Ka4de€CTBaA BbIHyCKaeMOﬁ %001
npoaykiuuu. OIHOW W3 BaXHBIX (DYHKIMM TOBApHOTO 3HAKa SIBJISETCS TAaKXE peKiIama
BBIITYCKAaEeMbIX W3JEJIUH, MTOCKOJBKY 3aBOEBABIIHI JOBEpHUE MOTpeOUTENeH TOBApHBIN 3HAK
CHOCOOCTBYET MPOABMKEHUIO TOBAPOB, MApKUPOBAHHBIX JAHHBIM 3HAKOM (HA MHUPOBOM



pPBIHKE II€HA W3JEJHM C TOBapHBIM 3HAKOM B cpeaHeM Ha 15—25% Bbllie, yem IieHa
AHOHUMHBIX TOBapoB). HakoHer, TOBapHBIM 3HAaK CIYKWT JJIs 3alIUThl BBITYyCKAeMOM
NPOAYKIIMM OT TOJJIENOK Ha pPhIHKE M HpHUMeHseTcs B Ooprbe ¢ HemoOpOoCOBECTHOM
KOHKYpPEHLIUEH.

[Tpumeuanue: AHanoruyHble (PYHKIUH BBITOJHAIOTCS M TAaKUM CPEICTBOM OOO3HAYCHHS
MIPOAYKLIMH, KAK HAMMEHOBAHHUE MECTA IIPOUCXOXKICHUA TOBApA.

TOBapHBIfI 3HAK, KaK 1 3HaK O6CJ'Iy>KI/IBaHI/I$I, MOXCECT:

a) UMeTb (OpPMy INPOCTO CIOBECHYIO («CIOBECHOE 0003HAueHHE» M0 3aKOHY), IpUYeM
3alMcaHbl MPOCTO OYKBaMH PYCCKOTO WJIM APYroro si3plka HE BAKHO KaKUM MIPUPTOM
(marmpumep, OpenOyprekue maatku wim LG — «Da-mxm»).

[Tpumeuanue: Ecnu sxe 3T0 CIOBO (UK COUETaHUE CIIOB) UMEET OPUTHHATIBHOE rpaduuecKkoe
pellieHre, TO TakoW TOBapHBIM 3HaK (3HAK OOCTy)XMBaHHsS) B THUHOrpaduke Ha3bIBaeTCs
«torotumn» (Hampumep, ).B 3akone npo snorotunsl ymonadanud. CTporo roBopsi, JOTOTHUIL
JIOJKEeH OBITh MPUTOJICH K UCTIOIb30BAHUIO B UTMHHOM TEKCTE KaK CIIOBO-3HAK (TI0 JaThIHU
«JIOTOTHII») U HE MOKET OBITh HE B OJIHY CTPOUKY. A 3kaproH «logo» («Ioroy», «JIoroTUm»),
MpUILeIIUN ¢ 3amajga ¥ 03HAYaAOIUN TaM Y HUX «TOBApHBIM 3HAK», HE KOPPEKTEH U HE
JOJKEH OBl 3aCOPSITh PYCCKUIL SI3BIK..

0) umeth (Qopmy rpaduueckoro 3Haka («H300pa3UTEIHLHOE O0O03HAYEHHE» M0 3aKOHY,
HampuMep, 3HaK aBTOMOOWIeH Mmapku «Mepcenec» Wi U300paKeHHE y3HABAEMOTO B
mo0oit mo3e 3eneHoro Benrnkana — Ha3pIBaEMOE PEKIIAMIIIUKAMU <JTOTOIITUT).

B) OBITh «KOMOMHaluel» rpaduueckoro 3Haka C rpadUyeckd peleHHBIM TEKCTOM
(HampuMep, B CHHEM HAKJIIOHHOM JJUTHIICE).

r) ObITh «00BbEMHBIM 0003HaUeHHEM» (Hanpumep, OyToliika Koka-Kossr).

,[[) OBITH «APYTUM» (Haan/IMep, MocJICA0BATCIIBHOCTh MY3bIKAJIbHBIX 3BYKOB — JIKWHTJI — UJIN

3BYKO3aIllMCh KaK 3HAK paJuOCTaHIIUU UJIU pannonepeﬂaqn).

KauecrtBa OXpaHOCHOCO6HOCTI/I MPOMBIIIJIICHHOT'O o6pa3ua

KommnereHTHBII TOCYAapCTBeHHBIH OpraH PocraTeHT perucTpupyer B Ka4ecTBe TOBAPHOTO
3HaKa W/WJIH 3HaKa 00CITYKMBAHUS TOJIBKO 0003HAUYEHUs (3HAKHU ), 00JIaJar0IIie Ka4eCTBAMU
OXPaHOCIIOCOOHOCTU. DKCIEePTH3a 0XPAHOCTIOCOOHOCTH COCTOUT B MPOBEPKE 3asBICHHOTO
3HaKa CIIEAYIONIMM TPeOOBaHUSIM 3aKOHA.

3aKoHOM 3aIpCUICHBI K pETUCTpALIUA 0003HaYCHHUS:

- He oO0Jajaroniue pa3aIudUTeIbHOW CIOCOOHOCThIO — OYKBBI M ITU(MPHI, HE HUMEIOIINE
XapaKTepHOro rpadUuecKoro MCIIOHECHUS, COUeTaHUsl OYKB, HE MMEIOIIHE CIIOBECHOTO



XapakTepa; pealuCTUYECKHe WM cXeMaTH4ecKre N300pakeHHsl TOBAPOB, 3asiBIIsieMble Ha
perucTpanuio s 0003HaueHUs ITUX TOBAPOB;

COCTOAIIME TOJIBKO U3 HCOXpaHOCHOCO6HBIX 9JICMCHTOB, TAKHNX KaK:

- BomIeaAmue BO BC€O6I_HCC yrIOTpC6J'IeHI/Ie 0003HaYeHH TOBApPOB OIIPCACIICHHOTI'O BU A,

- O6H_I€HpI/IH5ITI)Ie CHUMBOJIBI 1 TCPMHHBI;

- - *0003HaUEHU, XapaKTEPU3YIOIINE TOBAPHI, & UMEHHO MX BHJ, Ka4eCTBO, KOJIUYECTBO,
CBOWCTBO, Ha3HAu€HHWE, LEHHOCTh, YKa3bIBAIOIIME Ha BpEMs, MECTO, CIOCO0 HX
IIPOM3BOJICTBA WJIU COBITA;

- - I/I306pa)KeHI/ISI (1)0pr1 TOBApPOB, KOTOpasd OIPCACIIACTCA CBOMCTBOM MM Ha3HA4YCHHEM
TOBApPOB;

- *CXOmHBIE C TOCYAApCTBEHHOW CHMBOJHMKOW, CHMBOJHKOW MEKIYHApOIHBIX U
MEXKITPaBUTEIbCTBEHHBIX OpraHU3allni;

- *cxomHble ¢ O(DHUIMATBPHBIMU KICHMaMH, Me4YaTsIMHU, HAarpajJaMd U JPYTUMU 3HAKaMH
OTIINYHS;

- JIOXKHBIE WUJIU CIIOCOOHBIEC BBECTH HOTpC6I/ITeJ'I$I B 3a6ﬂy)KI[eHI/IC;

- IpOTUBOpeyalue OOIIEeCTBEHHBIM HHTEepecaM, MPHUHLUUIAM TYMAaHHOCTH W MOpalId —
AQHTUTOCYJApCTBEHHbIE WM AaHTHOOIIECTBEHHBIE JIO3YHTM; HEITUYHO NPUMEHEHHas
roCy/lapCTBEHHasl CUMBOJIMKA; O00O3HAuU€HUs, 3aTparuBarolllue PEJIUTHMO3HbIE YYBCTBA U
OCKOpPOJIAIOIINE YEIOBEYECKOE JIOCTOMHCTBO, B TOM YHCIE CJIOBa M H300pakKeHUs
HENpPUCTOIHOIO XapakTepa; 0003Hau€HUs, aHTUTYMAHHBIE 110 XapaKTepy;

- n3o0pakarole 00beKThI, epeunciennsie B . 4 c¢r. 1483 'K PO (manpumep, 00BEKTHI
KYJIBTYpHOTO Hacjeaus HapooB PD); uckiroueHrne MOXXET ObITh CAETAHO IS

COOCTBEHHHKOB 3THX 00BEKTOB JIM0O C HX corjiacus,

- TOXJECTBEHHBIE WIIM CXOJIHBIE JJO CTETIEHN CMEIICHMS C «<OKUBBIMI) TOBAPHBIMU 3HAKAMH,
MIPUHAUICKAIUMHA APYTUM JIMLAM, WU C 3asIBJIEHHBIMHU HAa PETUCTPALUIO, HA OJHOPOIHBIE
TOBApPBI; UCKIIIOYEHNE MOKET OBbITh CIIEJIAHO B CIIyyae COIJIacHs BJIAJEIbIEB TaKUX Oojee
PaHHUX TOBApHBIX 3HAKOB, CXOAHBIX JI0 CTENEHU cMelleHus (Hanpumep, +P u +P);

- TO>KJIECTBEHHBIE WM CXOAHBIE IO CTENEHH CMEUIECHMsI C OXPAaHAEMbIM HaUMEHOBAaHUEM
MecTa IMPOMCXOXKACHUS TOBapa, (GUPMEHHBIM HaWMMEHOBaHHEM (JIMOO €ro 4acTbio) WU
KOMMEpYECKUM 0003HaueHueM (MO0 ero 4acTbio), HAUMEHOBAaHHEM CEJICKIIMOHHOTO
JOCTUKECHMUS;



- TOXKJIECTBEHHbIE Ha3BaHMSIM H3BeCTHBIX B P® mpousBeneHuil Hayku, JIUTEpPATypbl WIH
UCKYCCTBa, MEpPCOHAXaM WJIM LUTaTaM M3 TaKUX MPOM3BEICHUM, MPOU3BEICHUIM
MCKYCCTBA WJIU UX (parMeHTaM;

- TOXKJIECTBEHHbIE UMEHH, IICEBIOHUMY (haKCUMUJIE WU OPTPETy n3BecTHOro B P nua;
- TOKJIECTBEHHBIC TPOMBIIIIICHHOMY 00pa3Ily;
- TOXJCCTBEHHBIE IOMEHHOMY UMEHHU.

[Tpumeuanue: * — OTMEUYEHBI 3aIIPETHL, UL KOTOPBIX 3aKOHOM ITPETyCMOTPEHBI UCKITIOUCHHS
[1, c. 334, 335].

ToskaecTBEHHBIE — 3HAYNT, COBIIAAAIOIINE BO BCEX DJIEMEHTAX.
CxoaHbi€ 10 CTETIEHH CMEIICHUS — aCCOIUUPYIOIIHNECS IPYT C APYTOM.
«OKuBoi» TOBapHBIi 3HAK — IEHCTBYIOIINIA, HE CHITBIN C OXPaHBI.

OnHOpOIHBIE TOBAPHI — TOBAPHI OJHOTO KJIacca Mo KJIacCHU(PHUKATOpy TOBAPHBIX 3HAKOB.

Cpoxk aeicTBUS perucTpaliy TOBApHOIo 3HaKa, 3HaKa oOcimyxkuBaHus: 10 jeT, HO MOXHO
MIPOJUISITH CPOK elle U enle U emie Ha 10 sier, He 3a0bIBas Py ATOM yIJIAYUBaTh MOILIUHY.

O0beM HpaBOBOﬁ OXpaHhbl, HpeHOCTaBHHeMOﬁ 3apCruCTpUpPOBAHHOMY 3HAKY: Ha OJUH HUJIHU
HECKOJIBKO KJIACCOB TOBApOB W YCIIYI, 110 KOTOPBIM IIOJIydY€Ha OXpdaHAa U 3a KOTOPBIC
yia4€Ha nmoujinHa.

Pa3zpaboTka u ucnonp30BaHNEe qU3aitHa TOBAPHOTO 3HAKA/3HAKA 00CITYKHBAHUS

YroObl MOMYyYUTh OT TOCYJapCTBa MPABOBYIO OXpaHy M 3aIIUTy, TOPTOBBIH CHUMBOJI
(0603HaveHne) HEOOXOJMMO 3apETUCTPUPOBATh B ['0Cy1apCTBEHHOM ATEHTHOM BEJJOMCTBE
P® — odopmuTts 1 nocnathk 3asBKY, OIJIATUB MOIUIMHY, U, TPU HEOOXOAMMOCTH, YCIEIIHO
IIPOBEJIS NEPENUCKY C SKCIIEPTU3O0M.

HacraBienne: D10 HempocToe €10 JIydlle MOPYYHUTh CHEHUAIUCTY — <«IIaTE€HTHOMY
MTOBEPEHHOMY», 3apEeTUCTPUPOBAHHOMY B [laTeHTHOM BeTOMCTBE, HIJIH XOTsI OBl ONTBITHOMY
MIaTEHTOBEY COJIMHOTO MPEATIPUATHS.

Ho u Ge3 aBTopa-nu3aiiHepa 37ech HE OOOWTHCH, BElb OH JIydllle APYTUX pazoOpaiics B

NpoeKTHOM mpobieme. UToObI 3HaK MOTY4MIICS paboTAIOUUM M 3allUIIEHHBIM, TU3aiiHep
JIOJDKEH 1MopaboTaTh HAJ HUM KaK XyI0KHUK-TIPOSKTUPOBIIHK.

JAn3aiiHep 10/KeH:



1) co3mate pPabOTOCTIOCOOHBIM 3HAK, OTBEYAMOIIMN TPEOOBAHUSM OXPAHOCTIOCOOHOCTH,
Ha3BaHHBIM BBHIIIE. 32 UX 00eCTICUCHHE TM3aliHEePy U TUIATST, a HE 32 BOPOX BaApHAHTOB 3HAKA
Ha BBIOOp HE3aJawWIMBOTO 3aKa3zyhka. A Takke — 3a oOecleueHwe psaa IpYyTux —
(YHKIMOHATBHBIX M XYJI0’KECTBEHHO-0Opa3HBIX, PEKIAMHO-MAapPKETUHTOBBIX — CBOWCTB
CIPOEKTUPOBAH-HOTO 3HaKa. Tak, 3HaK HEe 0053aH BBIpaXaTh, a TEM O0JIee HIUTIOCTPUPOBATH
TO, YeM 3aHUMaeTcs (pupMa WM K KaKOMY BUJY OTHOCSTCS 0003Hauaemble UM ycayr. Ero
Ha3HAUYEHUE — BBIJCIUTH TOBAp, YCIyTry, camy GupMy cpenu KOHKypeHToB. Ho, koHeuHO,
3HAK JOJDKEH HE aCCOIMUPOBATHCS Y €r0 3pUTENICH ¢ YEM-TO HEXKEIATEIbHBIM I (PUPMBI.
[T1oxo crnpoeKTHPOBaHHBIN 3HAK TUIOXO paboTaeT Ha W3JEIUHU, YIIAKOBKE, PEKIaMHOM
TUTaKaTe, B rOJI0BE TOKyMaTesst. XOpOILIHiA 3HaK XOPOIIOo padoTaer.

XopolLo CHpOEKTUPOBAaHHBIA 3HAK M3 roja B IOJ JOPOXAeT Ha PbIHKE, €CIM 32 HUM
JeUCTBUTENBbHO Oe3ynmpeuHas penyrauus Biajenbna. Ha Hero, kak Ha 3HaK-CHUMBOJI,
HaJIHUMaeT OOIIEeCTBEHHO 3HauuMMbIil cmbici. Hampumep, dupma Nestle B 1990 roxay
3arutatina 3a cnaBHeiid «Kit-Kat» 4,5 mapa. mosr. Ilnoxoii e Biajgesnen mpeBpaTUT Balll
XOpOIIO CIPOSKTHPOBAHHBIA 3HAK B Myrajo. BBIBoA: MpUHUMAACH 32 MPOEKTHPOBAHUE
TOBApHOTO 3HAKA, PACIUIINTE 33/1a4H BAIIETO IMPOEKTA U MO HUX 3aIPOCUTE HOPMAIHHYIO
omnaty. Eciu 3aka3uuk BaMm He J1oBepsieT (He miatut aBanc 50% cpasy), TO He HaJlo ¢ HUM
MasThesa. Korga cripoektupyere Xopomuii 3HaK (caMi BBIOEpETe U3 MIJITHOHA BO3MOYKHBIX
BapUaHTOB OJMH, BEJlb BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO 0OOCHYWTE BCE €r0
3aKa3aHHbIE B JOTOBOPE M TEXHUUYECKOM 3aJlaHMM CBOMCTBA — YMHBIN 3aKa3uMK Ha «ypa»
IPUMET TaKOH NMPOEKT U OIUIATHUT ero 0e3 3a7iepiKeK.

Ecnam ke Bam 3akazanu 3HaK 0e3 TpeOOBaHMSI OXPaHOCIOCOOHOCTHU, TO W CHEJANTE ero
HEoxpanocnoco6usiM. Tonpko 00s3aTeNbHO MNPOMMILIUTE HEOXPAHOCIOCOOHOCTH B
JIOTOBOpE U, KaK CHEIUAINCT, IPeAyNpeuTe KINEHTa, 4T0 0€3 perucTpaluy UCIoIb30BaTh
3HaK ONACHO — MOKHO HAapBaThCs Ha OOJBIIME HEMPUATHOCTH. YMEHBUIMTH Oyaylue
HEMPUATHOCTH MOKET SIBHO HEOXPAHOCIIOCOOHBIN TU3aiiH 3HAKA.

OudeHb Ba)KHO 3aKIFOYUTH HpaBI/IHBHHﬁ AOTr0BOP Ha CO3JAHUC 3HAKA — JOT'OBOP aBTOPCKOI'O
3akaza. K AOTOBOPY HOJDKHBI IMPHUJIAraTbCAd TCXHUYCCKOC 3aJaHHUC U aBaHC. B A0TroBOpe
HCO6XOI[I/IMO OIr'OBOPHUTH 00BeM nepeaaBacMbIX 3aKa3uuKy HUCKIIIOYHUTCIIBbHBIX
HUMYIICCTBCHHBIX IIpaB: CPOK, TCPPUTOPHUIO.

Ecnu BbI paboTaere ¢ KIMEHTOM uepe3 peKJIaMHOE areHTCTBO, TO BAILM MCKIIIOUUTEIbHBIE
MMYILECTBEHHBIE MpaBa JOJKHBI OBITH CHayalla Mepe/iaHbl peKJIaMHOMY areHTCTBY, a YK
3aTeM OT areHTCTBa KIMEHTYy. 3aKoH TpeOyeT, YToObl 3TH IpaBa OBUIM MEpelaHbl B
MUCbMEHHOW (hopMe MyTeM 3aKJIIOUeHHUs JOroBopa 00 OTUYKIEHUU HCKIIOUUTEIBHOIO
npasa. Pasmep aBaHca 0OJDKEH OBITh TaKOB, YTOOBI AM3aliHEPY XBAaTHJIO Ha €r0 OOBIYHYIO
KHU3Hb B [IEPUOJT Pa3pabOTKH, HE MEHBIIIE.

IlonyunB aBaHC, BBl TBOpUTE. Pe3ynpTaT TBOpEHHs [OJDKEH HMETh BHJ HaIJISJHBIX
M300pakeHNI — KaXkKIblil 3aKa3aHHBIA BapUaHT Ha OTAEIbHOM JiucTe. M Hu ostHOTO ctaboro
— BAPYT KJIMEHT puMeT UMEHHO ero! (Cpeny OnbITHBIX 1M3aHEPOB 3TO U3BECTHO KaK 3aKOH
nojuiocTuu: KimeHT oObIYHO BBIOMpAET caMblil IUIOXOM M3 aJbTEPHATUBHBIX BapUaHTOB
aBTOpa). JIncThl epenaroTcst 3aka3uuKy TOJIBKO MO PACIUCKY Ha UX KOIMX («O3HAKOMJICH



__nekabps 20 roma: moanmuchk U pacimmdpoBKa MOAMUCKHY»). PekoMeHyeTcst pu 3TOM
JeTUKAaTHO 3asBUTh, YTO BCE JAM3aliHEpbl OOBIYHO IOCTYHNAIOT MMEHHO TaK. 3aKa3uuK
pacruchIBaeTCs MOKa HE O MPHUHITUU TaKOTO-TO BAPHAHTA, a JUIIb O MOJYYEHUU B PYKU
pelieHns Au3aiHa, IPUHAIeKaIIero aBTopy (XOTs U MoJIyduBIIeMy aBaHc). [lanee kiueHT
BBIOMPAET OJIMH BapHAaHT (BEJb TaK HAMCAHO B JoroBope?). YacTo KIMEHT BBIOMPACT OJUH
BapHaHT Kak 0a30BBI U MPOCHUT BHECTH B HETO HEKHE «IOPAOOTKU»; KaK JJOTOBOPUTECH C
HUM, TakK IyCTb U OyJeT, TOJIbKO HE 3a0BIBAliTE, YTO BBl — CIELUAINCT, & KIUEHT — BCETO
JIMIIB «3aKa3bIBAET MY3BIKY.

2) 000CHOBaTh HOBU3HY pa3pabOTaHHOTO 3HAKA, @ HMEHHO COCTABUTh YOCIUTEIIbHBINI
nokyMeHT «CrpaBKa o MaTeHTHO-MH(POPMAaIMOHHOM MoUcKe  ». B CripaBke yka3biBaeTcst
MaccuB HH(OpPMAIMH, B KOTOPOW OOHAPY)KEHBI OJIM3KUE PEIICHUS 3HAKA; UX U300paKCHHUS
npuBoastcs B CrnpaBke; uHMOpMaIus J0JDKHA ObITH MpocMoTpeHa 3a 10 et — Bpems
JICUCTBUSL  3apETUCTPUPOBAHHBIX 3HAaKOB. Camas J0CTOBepHas uHGpoOpMaIHs O
3aperucTpupoBaHHbIX B Poccun 3Hakax — OduinanbHblil OroiuieTeHb « ToBapHbIE 3HAKHU. .. »,
KOTOPBI MOXKHO monucTath B LleHTpax TexHHueckod HMH(OpMAIMKM KPYIHBIX TOPOJIOB
(pazymeercsi, He OecriaTHO). llaTeHTHO-MH(POPMALIMOHHBIN TOUCK BBIMOJIHAIOT, KaK
IUTATHYIO YCIIYTy, TATeHTOBeAbl 3TuX LleHTpoB, MO NpeACTaBICHHOMY AHM3aHHEPOM
M300pakeHHIO 3HAKA.

HacraBienue: PexomeHayl0 HauMHAIONIEMYy IHM3alHEPY CaMOMY 3aceCTh 3a IMPOBEPKY
HOBU3HBI;, B KaXKIbIA roja mpuaercs npocMoTpets 24 toma mo 500 crpanuu, T.e. s
npoBepku 3a 10 ner morpeOyercss HE MEHee 5 uelnoBEeKO-IHEH, HO 3aTO BIEYATIEHUE OT
YBUJICHHOTO M 3apUCOBAaHHOTO Oy/1eT He3a0bIBaeMbIM!

VYMHBIN 3aKa34yuK, MPEeXKAEC YeM 3asBIATh 3HAK B POCHAaTeHT W TUIATUTH TOCHONUIMHY,
NPENOYnTaeT YOCOUThCS B €ro «HOBH3He». llomck MoxHO 3aka3atb [laTeHTHOMY
BEZIOMCTBY, Ha 3TO MOXKET IMOHAJOOUTHCS OT JABYX JO YETHIPEX HENENb; IPH ITOM XOPOIIO
TO, YTO BO BHUMaHHE OyyT IPUHATHI U HEaBHO 3asBICHHBIC 3HAKH, KOTOPHIE JIUIIH Yepes3
roq OyayT onyonukoBansl B OdunnaabHOM OroJIETEHE.

Ecnu Bapyr Oyaer oOHapyXeHO OYeHb MOXO0)Kee pelleHHe 3HaKa, TO Au3aifHep, ecliu OH
npodeccuonaln, IOMKEH 3a CBOM cyeT mepenenarb BCO paboTy (0 4yeM OOBIYHO
MPOMUCHIBAETCSI B JOTOBOPE AaBTOPCKOIO 3aKasa). Y TBOPUECKOro Ju3aiiHepa, KOTOpPbIN
YeCTHO W HeOaHaIbHO pelIaeT MPOEKTHYI0 MpoOJieMy KIUEHTa, MPOTHBOMOCTABICHUN
OOBIYHO HE BBISBIISETCS.

3) COCTaBUTh (TOJKOBO!) CIIOBECHOE ONMCaHUE 3asBISIEMOr0  O0OO3HAYEHUSI.
Hamnpumep, B onucanuum 3naka Mapku Torora 1989 roga unrtaem: «BHYTPEHHHE DJUIMIICHI
ckiaapBaoTcs B «T» — mepByto OykBY JaTUHCKOTO HAaNMCAaHUS MapKu, OOJBILION 3IUIHIIC
CUMBOJIM3MPYET AyX CO3HMJaHMs B pa3paboTkax, a o00s3aTelbHOE OKpY’Karollee 3HaK
MIPOCTPAHCTBO CUMBOJM3UPYET OyayliHe BO3MOKHOCTH M TEXHOJIOTMYECKYIO SKCIIAHCHIO
KOMIIAaHUU». ODTO TOT CMBICI, KOTOPBIM «00pacTeT» CHMBOJ IPU COOTBETCTBYIOILEH
JeSTeIbHOCTH (PUPMBI ¢ HUM (BeAb TOBAPHBIM 3HAK — 3TO 3HAK THIA «CUMBOJ», TO €CTh, C
Ha)KUBHBIM CMBICIIOM).



Hakonen, mnonyyuB mpuemiieMblii BapuaHT, a WMEHHO COOTBETCTBYIOIIMA BCEM
TpeOOBaHUSAM TEXHMUYECKOTO 3aJaHusl, KJIMEHT BCJE 3a JU3allHEepOM IOAIMUCKHIBAECT aKT O
MpUEMKe-claue TPOU3BeIeHUs TpadUIecKoro Au3aiiHa U rnepeaade-moaydeHUH MpaB Ha ero
ucnosib3oBaHue. Jlanpiie o IpaBOBOM OXpaHE AyMaeT BIAZENEl] HHTEJUIEKTYalbHOU

COOCTBEHHOCTH.
4) HE IIOKa3bIBaTh 3HAK HUKOMY B TEYCHHE CPOKa, O KOTOPOM JOTOBOPHIICS C
BJIAJICJIbIIEM, HO HE JIOJIBIIE YKAa3aHHOT'O B 3aKOHE Mec.

Perncrpanus (oxpaHa) TOBapHOr0 3HaKa (3HaKa ycyT) UCIpAIIMBACTCA HE HA BCE TOBAPHI
(ycmyru), a Ha KOHKpPETHbIE HMX KJIAacChl B COOTBETCTBHM C MexXAyHapOIHBIM
kinaccuukaropom ToBapoB u  ycayr  (MKTVY). DOrtor mnepedyeHb TMOCTOSHHO
nepecMaTpuBaeTCcsl W JOmNoiHseTcs. B HacTosmee Bpems TOBapbl M yCIyTM B HEM
CTpyNIupoBaHbl B 45 ki1accoB, n3 HUX 34 kiacca ToBapoB U 11 kgaccoB ycnyr u pador.

ToBapHbIl 3HaK IEUCTBUTENICH TOJIBKO JUIS YKa3aHHBIX IIPU PETUCTPALMHU KJIACCOB TOBAPOB
n ycayr no MKTY.

HacraBnenue: JluzaiiHep pa3pabarbiBaeT 3HaK HE BOOOIIE, KaK XYA0XKHHK, a B pacueTe Ha
OTpe/IeTICHHBIN KJIaCC WM TPYIIY KJIACCOB, C YUETOM CUTYaI[MH TaM.

Ilogaya 3asBKM COIPOBOXKIAETCS YIUIATOM IOLUIMHBI, ycTaHOBJIEHHOW [lomokeHuem o
MTaTEHTHBIX U WHBIX ITIONUINHAX.

HpaBoo6naz[aTenb BIIpaB€ BHOCUTb U3MCHCHUSA B OTACIIBLHBIC 3JICMCHTHI CBOCT'O 3HAKA, HC
BJIMAIOIHE HA €T0 Pa3JIMYUTCIbHYIO CIIOCOOHOCTH

3akoH P® He 3ampemaer noMemaTh BO3J€ TOBAPHOIO 3HAKA MPEAYNPEIUTEIbHBIC
0003HAYEHHSI «TOBAPHBIN 3HAK» ™ WM «3aperuCTPUPOBAHHBIN 3HAK 00CTyKUBaHUI» ®.
I'pamoTHOMY nU3aiiHEpy cielyeT 3HaTh, YTO HAa MHUPOBOM pBIHKE 3Ha4oK ® o3Hauaer
pEerucTpanmio TOBapHOro 3Haka B Hblo-MOpKCKOM BeIOMCTBE, HO Y Hac B Poccum oH ke
O3HayaeT perucrtpanuio B Pocrarenre.

VYnakoBka — BaKHBIM D2JEMEHT W37enus, ToBapa. JlM3ailHEpCKOE pEIIEHUE YIaKOBKHU
OXpaHsieTcs ¥ Kak TOBapHBIN 3HAK, U KaK IPOMBIIIJIEHHBIN 00pa3el, U Kak MoJjie3Has MOJEb.

O6s13anHOCTH 0071a/1aTENsl TOBAPHOIO 3HAKA, 3HAKA YCIIYT

VY obnagarens MCKIIOYUTENBHOTO IpaBa HAa TOBAPHBIM 3HAK €CTb M OOSA3aHHOCTb —
MCIOJIb30BaTh MPHUHAUIEKAIINN eMy ToBapHbIM 3HaK. Ecin oOHapyXuTCs, 4TO 3HAK HE
HCIOJIB3YETCSl, TOCYAAPCTBO MOXKET CHATB €r0 C OXPAHBI...

3amura mpaB o0agaress TOBApHOTO 3HAKa, 3HaKa YCIYT B clyyae HapyIIeHUs

O6nagarens TOBApHOTO 3HAKA B ClIyuyae HAPYIICHUS €r0 3aKOHHBIX MTPAB MOXKET:



- 3a4BUTH NPOTECT HAPYIIUTEIIIO,

- 00paTUTHCA K TOCYAApPCTBY 3a MOMOIIBIO B MPECEYCHUH HE3aKOHHOT'O MCITOJIb30BaHMS €I0
COOCTBEHHOCTH.

HpeCTyTIJ'ICHI/IHMI/I IMPpOTUB 3aKOHHOI'O MCIIOJIB30BaHUS TOBAPHBLIX 3HAKOB CUMTAROTCA (I/I
COOTBETCTBCHHO HaKa3I)IBaIOTC$I)2

- HCTIOJIb30BaHME TOBAPHOI'O 3HAKA JIMIIOM, HE MMEIOIIUM Ha 3TO NpaBo, 0€3 MPUYNHEHHS
yiep0a BIaieNbIly WIH C IPHYUHCHUEM, JIUIIOM WU TPYIIIIOHN JIUII TIO TIPEIBAPUTEIHBHOMY
croBopy (mrpad, 3HaYUTENbHBIN mTpad, TUilIeHHe CBOOOIBI HA CPOK A0 5 JIET);

- HE3aKOHHOE HCIIOJIb30BaHUE 3HAKa OXpaHbl TOBAPHOTO 3HAKa, HEOJHOKPATHOE WU
MIPUYMHMBIIEE KPYITHBINA yiepo (Tax xe).

HacraBnenue: 3naiite, yro B Kurtae sner 10 Hasax ka3sHWIM ABYX NpeAlpUHUMATENEH,
HE3aKOHHO MCII0JIb30BaBIINX YYXKHE 3HAKH.

KOHTPOJIBHO€ 3a1aHHUE

O06ocHyliTe HOBU3HY pa3paOOTaHHOTO TOBApHOTO 3HAaKa, COCTaBbTE CIPABKY O
MaTeHTHOMH(OPMALlMOHHOM IOUCKe. B crpaBke ykaxkuTe Oyn3Kue pelieHus 3Haka (Mx
1300pakeHUs! IPUBOJATCS B CIIPaBKE).

6 IIpaBo HA HeTPAAMIIMOHHbIE 00 bEKThI

[IpaBo Ha cexpeT Mpou3BOJICTBA (HOY-Xay)
Ju3aiiHepCKOoe pelIeHre KaKk HOy-Xay
CenexunoHHOE TOCTHKEHNE

Tomosorus HWHTCTPAJIBHBIX CXEM

ok w0

PanumonanucTuyeckue NPpECaATIOKCHUS

IIpaBo Ha HeTpaAULMOHHBbIE 00bEKTHI

Poccuiickoe npaBo npenocTaBiIsieT OXpaHy €111€ HECKOIbKUM BHUaM pe3yJIbTaToOB
MHTEJIEKTYaJIbHOU JEATEIIBHOCTH, OTHOCUTEIIEHO HOBBIM U IOTOMY UMEHYEMBIM
«HETPAaTULIHOHHBIMUY. DTO:

- nHpOpMaIKs, COCTABIAIONIAS CIIY)KEOHYI0 1 KOMMEPUYECKYIO TaifHy (Ha3bIBAETCs IMO-PYCCKH
«CEKPET IPOU3BOJICTBAY WM MTO-AHIVIMICKHU «HOY-Xay»),
- CEJICKIIMOHHBIE JOCTUKEHHS,



- TOIIOJIOTMY UHTETPAJIBHBIX CXEM,
- HAy4HbIE OTKPBITHS,
- pallMOHAIU3aTOPCKUE IIPEIIIOKECHHUS.

IIpaBo Ha cexkpeT npou3BoACTBa (HOYy-Xay)

Hoy-xay (0T aHIHiiCKOro «3Hal0, Kak 3TO CAENIaTh») — 3T0 MHPOpMAIIHs, KOTOpas He SIBIseTCs
00LIEN3BECTHOM UM TOCTYITHOM JIMIIaM, KOTOpasi BBUJY €€ CEKPETHOCTH UMEET KOMMEPUECKYIO
IIEHHOCTh U KOTOpasi JIOJDKHBIM 00pa3zoM obeperaercs BiIaaeNbleM. DTO CBEJCHUS O
TEXHUUYECKUX, OPraHU3ALUOHHBIX U YIIPABICHUECKUX PEUICHUSIX.

3aKOHOM MpPENNUCaHO TaKKe, YTO TMPH BBINOJHEHUU JoroBopa Ha BbinoiaHenwne HUP u OKP
CTOPOHBI 00513aHBI 00ECTICUNTh KOHPHUACHITMOHAIBHOCTD cBenenui (1. 1 ct. 771 'K PD).

Ecnu noipsauuKky B CBSI3U C BHIMOJTHEHHEM KOHKPETHOTO 3a[JaHuUs 3aKa34urKa CTal U3BECTEH
CEKpEeT MPOU3BOJICTBA, OH 0053aH COXPaHATh KOHPHUACHINATHHOCTh MOTYYEHHBIX CBEACHUI 10
MpEeKpaIieHus ACHCTBUS UCKIIIOYUTEIILHOTO MPaBa Ha CEKPET MPOU3BOJICTRA.

/u3aiiHepcKoe penieHne Kak HOYy-Xay

Pe3ynbTarhl u3aiiH-1€STETLHOCTH, TOKYAa OHU HE OMYOJMKOBaHbI M HE 3as1BJICHBI Ha MATEHT,
BIIOJTHE TOAIAJAI0T 10 [IOHATHE HOY-Xay, [I03TOMY BMECTO WJIM B JJOIIOJHEHUE K IATEHTHOU
OoXpaHe U300peTeHus, MOJIE3HON MOIETN WU POMBIIIIEHHOT0 00pasiia eCTh Pe30H
HCITOJIB30BaTh MEXAaHU3M OXPAaHbI HOY-Xay, Hal[pUMeEp, B IEPHUOJ 10 NOJIYYEHUS AU3aHEPOM WIH
MIOKYTIaTEeJIEM €ro JU3aiiHa MPUOPUTETHON CIIPABKY IO 3as1BKE Ha ITATEHT.

CelleKIIMOHHEBIE TOCTHKeHUS
HOI[ CCIICKIIMOHHBIMH JOCTHUXKCHHUAMHU ITIOHUMAKT HOBBIC copTa paCTeHI/If/'I nu HOpOI[BI KHUBOTHBIX,

U pedb IIPU ATOM HJET O MOPAIBHBIX M MAaTepHAIIbHBIX IPaBax CEJIEKIMOHepa-aBTopa. Panpiie
3TH 00BEKTHI ObLTU MPUPABHEHBI K U300PETECHUSM.

A KTO MOXET yTBEP>KIaTh, YTO PE3yIbTaThl AU3aiiHa HEBO3MOXHO BbIpALIBaTh?!

Tomoaoruu HHTErpaJbHbIX CXE€M

HHuTerpanbHas cxema — 3T0 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHTBI KOTOPOTO (IIPOBOJHUKH,
MOJIYTIPOBOIHUKH, EMKOCTH, HHAYKTUBHOCTH) C(hOPMHUPOBAHBI KaK €IMHOE LIEI0E TEIO.
Tonosnorus — 370 3apUKCUPOBaHHOE HA MATEPUAILHOM HOCUTEIIE PEIICHUE
IIPOCTPAHCTBEHHOT€OMETPHUYECKOTO PACTIOIOKEHUS DJIEMEHTOB.

OTOT BU 00BEKTOB MHTEIUICKTYaIbHOTO MIpaBa HE HYXKJIAETCs B TU3aifHepax, U AU3aifHepaM He
uHTepeceH. Jaxke ecnu HalaeTCs XyI0KHUK, KOTOPBIA CO3/1aCT TOMOJIOTHIO /ISl TF0O0BAHUS MO/



MHKPOCKOIIOM, TO TaKOH OOBEKT OYJET pa3yMHO OXPaHATh Kak rpadudecKoe Mpou3BeACHUE, HO
HE KaK TOOJIOTHIO.

Hayqnble OTKPBITUS MHTCIUICKTYAJIbHBIM IIPABOM ITOKAa HEC OXPAaHAKOTCA

HaYLIHBIM OTKPBITUEM U3aBHA CUUTACTCA YCTAHOBJICHUC ﬁBHCHHfI, CBOMCTB HJIH 3aKOHOB
MaTCpHAIBHOI'O U JYXOBHOI'O MHpPaA, paHEC HC YCTAHOBJICHHBIX, JOCTYIIHBIX IIPOBEPKE U
BHOCAIINX KOPCHHBIC U3BMCHCHHUA B YPOBCHb HAYYHOI'O ITIO3HAHUA.

HayuHble OTKPBITHSI OTHOCSTCS K OJJTHOW U3 CAMBIX CJIOKHBIX U BaXKHBIX Cep UeI0BEUECKOM
JeSITeTbHOCTH — (PyHIaMEHTAJIBHBIM HCCIIeJOBaHusIM. MHOTHe Oiara ceroHsAIIHen
LMBUJIM3aUU OCHOBBIBAIOTCS HA OTKPBITHSAX, CACIAHHBIX YYCHBIMH MPOILIBIX TTOKOJICHHUMH.
Hanpumep, nouru nBecTH JIeT Ha3aa HeMeluknid Matematuk Kapi ["aycc oTkpbln cBolicTBa
MHOXECTB, a CETOAHS AN3alHEePhl UCIOIb3YIOT UX IIPU «pa3MbITUH 110 ['ayccy» B pemakTope
pacTpoBbIix uzoopaxenuii AdobePhotoshop.

HaquLIe OTKPBITHUA UT'PAOT OI'POMHYIO POJIb B HHHOBaHHOHHOﬁ ACATCIIBHOCTH — ACATCIBHOCTH,
HaHpaBHeHHOﬁ Ha BHCAPCHUC 3aKOHYCHHBIX HAYYHBIX I/ICCJ'IGI[OBaHI/II‘/'I, OTKprTI/Iﬁ n HOCTH)KCHHﬁ,
00eCICYCHHBIX COOTBCTCTBYIOIIUM OXPAaHHBIM JOKYMCHTOM, B IIPOU3BOACTBO C LCJIBIO
IMMOJIYYCHHA HOBBIX U IIPUHIUITMAJIBHO YIIYUIICHHBIX IIPOAYKTOB U IIPOLCCCOB.

Oanako B peiHOYHON Poccuy HaydHBIE OTKPBITHS ITOKA HE ITOJYYUIIM IIPABOBOM OXPAHBI B
KauyeCTBE Pe3yJIbTaTOB MHTEIUIEKTYalbHOU AestenbHocTH rpaxaad. C 1991 r. npekparunach
rOCyapCTBEHHAs pEruCcTpanus HayqHbIX OTKpBITUH, KoTopble noompsiuchk B CCCP. Cratba
1225 I'K P® He nepeunciser HaydyHble OTKPBITHS B KAYECTBE OXPaHAEMOT0 pe3yJIbTaTa
MHTEJJIEKTYyaJIbHOU JesiTeNIbHOCTH. Bunnmo, mporuecc pa3paboTKHU CUCTEMBI UX MPAaBOBOM

OXpaHbI OKa3aJICS CIOKHBIM JIJII HOBOM POCCUNMCKOW IEHCTBUTEIBHOCTH.

+ B T0 5xe Bpems B HEKOTOPBIX CTpaHax, Belaenusmuxcs u3 coctasa CCCP, npaBo Ha HaydHOe
OTKPBITHE 3aKPEIUIEHO IPaXXAaHCKUM KoJlekcoM: B ApMmeHun, benopyccun, Kazaxcrane,
Kuprusum, Y30ekucrane, YkpanHe

7 Koanu3znoHHOe peryjiMpoBaHue ABTOPCKUX OTHOLIEHMH B YCJIOBHUSX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIIA, SAinonun)

1. HaumoHaipHO MpPaBOBOE M MEXKJIYHAPOJHOTO MPABOBOE KOJUIM3MOHHOE PErYIHPOBAaHUE B
cdepe aBTOPCKOro MpaBa B MHOCTPAHHBIX TOCyIapcTBax

2. OmnpeneneHre NPUMEHUMOTO MpaBa B OTHOLIEHUH MPABOMEPHOCTU OOJIaJJaHUs aBTOPCKUM
mpaBoMm (bepHckas koH(epeHIMs 00 OXpaHe JHUTEPATYPHBIX M XYJ0’KECTBEHHBIX
npousBeneHuit 1886r)

3. OcoOEHHOCTH KOJJTM3MOHHOTO PErYJIMPOBAaHUS aBTOPCKOTO MpaBa B MHTEPHETE
OCOOEHHOCTH TPABOBOTO PETYIUPOBAHMSA AM3AMHEPCKON NEATENPHOCTH W pEeKIaMbl B
ctpanax 3anagHoit EBponsl, CIIIA u SAnonun



"I'paxxmanckuii mporeccyanbHbii koaeke Poccuiickoit @enepanuu ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Cratbs 144.1. [IpenBaputenbHbie 00eCIeUUTEIbHBIE MEPHI
3aIIUTHI aBTOPCKUX U (UJTM) CMEXKHBIX MPaB B HPOPMAITMOHHO-TEIIEKOMMYHHUKAITMOHHBIX CETSIX,
B TOM uuciie B cetu "MuTepuer”

®denepanbubiii 3ak0H 0T 27.07.2006 N 149-D3 (pen. ot 09.03.2021)

"O6 urdopmarnyu, nHOOPMAIMOHHBIX TEXHOJOTUSIX U O 3aIuTe HHPopMaruu" (C U3M. U
nott., BCTyt. B cuty ¢ 20.03.2021) Crates 15.7. BHecyneOHbIe MepHI 110 MPEKPAIICHHUIO
HapYIICHUS aBTOPCKUX U (M) CMEXHBIX MpaB B HH(HOPMALMOHHO-TEIEKOMMYHHKAITUOHHBIX
CeTAX, B TOM uucie B ceTu "MHTepHeT", mpruHUMaeMble 10 3asBJICHUIO TIPaBOOOIa1aTess

KOHTPOJIbHbIE 3aJaHUs

1. TlomoOGpath mpuMepHI KOJUTM3HOHHOTO PETryIMPOBAaHUS aBTOPCKOTO IpaBa B MHTEPHETE

2. TlogoGparh mpuMepbl MPAaBOBOTO PETYIUPOBAHHS AU3ANHEPCKON NEATEIBHOCTH U
pexiiambl B cTpaHax 3anaaHoit Esponsl, CIIA u Snonun

INPUMEPHBIE TEMbI PE®GEPATOB

1. HckmrounTenbHbIe MpaBa Kak 00bEKT IPABOBOM OXPAHBI.

2. TlpousBeneHue kak 00bEKT aBTOPCKOTO MPaBa.

3. IlIpaBoBas oxpaHa JTUTEpPATYPHBIX MPOU3BEICHUI.

4. Tlporpammsl 11t OBM kak 00beKThl aBTOPCKOTO IpaBa.

5. IlpaBoBas oxpaHa My3bIKaJIbHBIX TPOU3BEICHUN.

6. IlpaBoBas oxpaHa ayTMOBH3YyaIbHBIX POU3BEICHHIA.

7. TlpousBeneHus U300pa3UTEILHOTO U IEKOPATUBHOIO UCKYCCTBA.

8. HpOI/ISBC,Z[CHI/ISI APXUTCKTYPLI, I'PaJOCTPOUTCIILCTBA, CaAJOBO-IIAPKOBOI'0 UCKYCCTBA.

9. IIpaBoBoe peryiarpoBaHue CIy>KEOHBIX MPOU3BEICHUI.

10. CyOBexTsl aBTOPCKOTO IpaBa.

11. TIpaBoBOE peryaupoBaHHe COAaBTOPCTBA.



12. JIuunble HEMMYIIIECTBEHHBIC TTPaBa aBTOPOB.

13. mymiecTBeHHBIE ITpaBa aBTOPOB.

14. ABTOpckuii 10roBoOp.

15. TloHsiTHE ¥ BUABI CMEXHBIX TTPaB.

16. OcHoBaHMsI BOSHUKHOBEHHUS U OCYIIECTBICHUSI CMEKHBIX IIPAB.

17. OxpaHna mpaB UCITOJTHUTEIICH.

18. Oxpana npaB npousBoaUTENEH HOHOTPAMM.

19. Oxpana npaB opranuzanuii 3pUPHOTO 1 KaOETHHOTO BEIaHUS.

20. 3ammMTa aBTOPCKUX U CMEKHBIX IPaB.

21. OxpaHa MpOU3BEICHUN POCCUHCKUX aBTOPOB 33 PYOEKOM.

22. 300peTenne Kak 00bEKT MAaTEeHTHOTO TIPaBa.

23. Tlone3Hast MOJIENTb KaK OOBEKT MTATCHTHOTO MPaBa.

24. TIpomblnIeHHbIH 00pa3el] Kak 00beKT MaTeHTHOT'O MpaBsa.

25. CyOBbeKThl HaTEHTHOTO TPaBa.

26. Ponb maTeHTHBIX IMOBCPCHHBIX B BEACHUH ICJI O BbLAAYC [TATCHTOB U

PEHICHUN UHBIX MMAaTCHTHO-ITPABOBLIX BOIIPOCOB.

27. OdopmiieHHE MaTEHTHBIX MPaB Ha N300pETEeHUs, MOJIE3HBIE MOJIETH U

MIPOMBIIIUICHHBIE 00pa3IIHI.

28. IIpaBa aBTOpOB M300pPETEHUH, TIOJIE3HBIX MOJIETICH ¥ TIPOMBIIIICH-HBIX 00pa3IloB.

29. TIpaBa mateHToo0Ia1aTENCH: BHIBI, COCP)KAHNUE, OTPAHUYCHUSI.



30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

[TpaBo Ha momauy 3asBku. CoaepkaHue rnpaBa aBTopcTBa. [IpaBo Ha Bo3HarpaxaeHue U ero
peanuzanus.

JIMLIeH3UOHHBII I0TOBOP.

3amuTa mpaB aBTOPOB ¥ MATEHTOO0IaIaTeINeH.

OxpaHa pOCCUHCKMX H300pETEHMH, MOJE3HBIX MOJENeHi M MPOMBIII-JICHHBIX 00pa3IoB 3a
pyoexom.

[TpaBoBasi oxpaHa CpEICTB HWHIAMBHIYAJIU3ANHUHA YYACTHUKOB TPaX-TAaHCKOTO 00OpoTa M
MIPOU3BOUMBIX HMH TOBapoOB (paboT, yCIyr).

[TpaBoBast oxpana (upPMEHHBIX HAUMEHOBAHHIA.

[IpaBoBass oxpaHa TOBapHBIX 3HAKOB, 3HAKOB OOCTY>KMBAaHUS W HA-UMEHOBAaHUU MeECT
MIPOUCXO0KICHUS TOBAPOB.

38.H_II/ITa IIpaB Ha TOBapHBIﬁ 3HAK, 3HaK O6CJ'Iy>I(I/IBaHI/I$[ K HaunMCHOBa-HHC MCCT
IMPOUCXOXKICHUS TOBAPOB.

[IpaBoBast oxpaHa ciy>kKeOHON 1 KOMMEPUYECKOM TalHBI.

WNudopmans kak 0coOblii 00BEKT UCKIIOUUTENIBHBIX TPaB.

HpaBOBa}I OoXpaHa TOIIOJIOT Ui HHTCIPpAJIbHBIX MUKPOCXCM.

IIpaBoBast 0XpaHa CEIEKIMOHHBIX JOCTHKECHH.

HpaBOBa}I OXpaHa paluOHAIN3aTOPCKUX HpCHHOX(CHHﬁ.

BOITPOCHI 1JI1 CAMOITPOBEPKH

I.PaCHpOCTPOHHCTCH JIX aBTOPCKOC IMpaBO Ha HCO6HapO,Z[OBaHHLIC MMPOU3BCACHUS.

2.3au11/1maeTc51 1M B Poccun umes kak 00BEKT aBTOPCKOI'O IIpaBa.

3 ABTOpPCKOE TMpaBO Ha AW3aWHEPCKOE IPOU3BENCHHE, CO3IaHHOE B TOPSAKE BBITIOJTHEHUS

CITy)eOHBIX 00sI3aHHOCTEH WIIH CITY>KeOHOTO 3a/1aHus paboTOIaTENs.

4B kakux clIydyadx JOIyCKacTCA 0e3 cornacus aBTOpa U 0e3 BBIIIATHI aBTOPCKOI'0
BO3HarpaxxacHusA l'Iy6J'II/I‘-IHOC HCIOJIHCHUC MY3bIKAJIbHBIX HpOH3B€I[CHPII>i.

5 Cpoxk aeiicTBus aBTOpcKoro mpasa B Poccun.

6 Cpok neiictBust aBTopckoro npasa B CILIA.

7 Cpok aeiicTBHs aBTOPCKOIO IIpaBa B cTpaHax 3anagHoi EBpormsbl.



8 Kakue npaBa Ha HCTIONB30BaHKUE TPOU3BEACHUS MOTYT OBITH ITPEIMETOM aBTOPCKOTO JOTOBOPA.
9 B kakoM cily4ae HapylIalTCs MpaBa BIAAENblia CaiiTa, MPU KOMHPOBAHHWH IMOJHOTO TEK-CTa
HOPMAaTUBHO MPABOBOT'O aKTa.

10 B kakom ciyyae MOKHO pa3MeCTUTh Ha caiiTe OIyOIMKOBAaHHYIO CTAJIBIO IPYTOro aBToOpA.
11 B kakoii yactu yrojioBHOro kojaekca P® mpemycmoTrpeHa yrojiioBHas OTBETCTBEHHOCTh 3a
HApYLIEHUE aBTOPCKUX U CMEKHBIX ITPaB.

12 Kakyto unpopmaino HeoOX0IMMO yKa3aTh IPU IUTUPOBAHUU CTAaThbH HA UYXKOM CaiiTe.
13.B kakux ciydyasix npu oOMeHe CBOMMH KOMIIBIOTEPHBIMU UTPaMH C JIPYTUMH JIIOJbMU BBl HE
OyauTe HapyliaTh aBTOPCKHUE MpaBa

14 TlepBbIil 3aK0H, 3aKPENUBIINI ITpaBa JUTEPATYPHBIX MPOU3BEICHUH 32 aBTOpamMu. 15

.bepHckast koHBeHIIHs 00 OXpaHe JINTEPATYPHBIX U XYI0’)KECTBEHHBIX POU3BeACHU 16.
HopmarusHo npaBoBas 6a3a peryiaupyromiasi Iu3aiHepCcKyIo 1esaTenbHocTh B Poccun

17. HopmaTuBHBIE JOKYMEHTHI peryaupyomue padoty ¢ppuiancepa B Poccun 18.
PerynupoBanue aBTOPCKHX OTHOILIEHUH B YCIOBUAX pa3BUTHs UHTepHETa B Poccun 19
PerynupoBanue aBTOPCKUX OTHOLIEHUH B yCJIOBUSX pa3BuTus uHTepHera B CLIA. 20
PerynupoBaHue aBTOPCKUX OTHOLICHHH B YCIIOBUSX Pa3BUTHSI MHTEPHETA B CTPaHAX
3anagHoit EBpornbl.

21 MexayHapoJHO-TIpaBOBasi OXpaHa aBTOPCKHUX TPaB.

22 OOBEKTHI U CYyOBEKThI aBTOPCKOTO MPaBa.

23 JloroBop Ha OTUYKJEHUSI aBTOPCKOTO IpaBa Ha MPOU3BEICHUE.

24 JIMIeH3UOHHBIN JIOTOBOP.

25 JIu4HbIe HE MMYIIECTBEHHBIE ITPaBa aBTOPa

2 6 IlareHTHOE MPaBO U yCIOBUS NATEHTOCIIOCOOHOCTH NMPOU3BEACHUN.

27. Cpoku IeUCTBHS UCKIIOYUTEIHLHOTO TIPaBa Ha M300peTeHne, TOJIE3HYIO MOJIETb.

2 8.1loHATHA M BUABI TOBAPHBIX 3HAKOB.

2 9. OcobeHHOCTH 3amMTHI MpaBa Ha ToBapHbIM 3HaK. 30. ['ocynmapcTBeHHas
perucTpanys HAaMMEHOBaHMS MeCTa POUCXOXKACHUS TOBapa.
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OcHoenas aumepamypa

. Bacun C.A.. [IpoexTipoBaHue 1 MOAEIMPOBAHNE MPOMBIIUIEHHBIX U3/1EIHUN: yUeOHUK IS
By30B / C.A.BacuH [u ap.];nox pex.:C.A.Bacuna,A.}O. Tanamyka.-M.:
Mammnoctpoenuel:U3n-so Tynl'Y, 2004.-692c.: un..-([{uzaiin).-budnuorp.B xonue ri..ISBN
5-94275-127-7 /B nep./: 1000.00.-ISBN 5-7679-0592-4.

. UaTennexryanbHas coocTBeHHOCTh.(IIpaBa Ha pe3ynbTaThl HHTEIJIEKTYAIbHOM JesSTeTbHOCTH
U CpeJCTBa UHIMBUyanu3alun): yue0. nocooue / H. M. Kopurynos [u n1p.]; mox o6ur. pea. H.
M. Kopmrynosa.-M.: Hopma, 2009.-400 c..-buGmmorp. B kone kH..-ISBN 978-5-46800174-
5(B mep.): 331,50.

. IlpoexTupoBanue B rpaduyeckom nu3aiiHe: yueOHuK uid By3oB / C.A,BacuH [u 1p.];noxn

pen.C.A.Bacuna.-M.: Mammnoctpoenwue-1, 2007.-320c.: wir..-([1st By30B).-brubnmorp.B koHIe

kH..-ISBN 5-94275-3172 /B niep./: 500.00.-ISBN 978-5-94275-317-7.

Llonoanumenvnas rumepamypa

. Cepro A.I'. OcHOBBI IpaBa UHTEIJICKTYAIbHOM COOCTBEHHOCTH : KYpC JICKIIHii: yaeOHOe
nocobue st By30B / A.I'.Cepro,B.C.ITymun .— M. : UaTepHET - YH-T HHPOPM.TEXHOJIOTHIA,
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2005 .— 344c. : wi1. — (OcHOBBI HH(POPMAIIMOHHBIX TEXHOJIOTHI) .— BHUOIMOrp.B KOHIIE KH.
— ISBN 5-9556-0047-7 /B niep./.

. MHTennexTyanbHas COOCTBEHHOCTS : KpaTKui yueOHbIN Kypc / M.B.Kapnbrdaes [u np.];non

o6mr.pea.H.M.KopmrynoBa .— M. : Hopma, 2006 .— 304c. — (KpaTkue yueOHbIE KypChI
IOpUINYECKUX HayK).— bubmauorp.B konme kH. — ISBN 5-89123-848-9.

Ilepuoouyeckue uzdanus

. Mup nu3zaitHa: MexayHapoaHbIN KypHal IO BCEM HANpaBJCHUSIM JM3aliHA, apXUTEKTYPbl U

BU3YaJIbHBIX HCKYCCTB.

. Apxutekrtypa. CtpoutenbcTBo. [lu3aiin.
. Kak: sxxypHan o rpapuueckom au3aiue.
. Texauueckasi 3cTeTuKa U MPOMBIIILIICHHBIN TA3aiiH.

.Tapa wm ynmakoBka : WUIIOCTPUPOBAHHBIM  HMH()OPMAIIMOHHO-AaHATUTHYECKUN |

HAaYyYHOTEXHUYECKUH KypHAIL.

. YnakoBka u 3Tuketka. 7. [Ipocto nu3aiiH: »KypHau o rpaguueckoMy qTu3anHy.

IIpoepammmnoe obecneuenue u Mnmeprem-pecypcol

[TporpammMHoe oOecrieueHue:

. MS Oficce 2003/7

. Windows XP/Vista/7 no nporpamme MSDN AA
. CorelDraw 13/14/15
. Internet Explorer

NuTepHeT-pecypcebl:

. Caiit O6mmepoccuiickoii 06mmecTBeHHOM opranuszaiuu «Poccuiickoe ABTopckoe O0111ecTBOY»

(PAO) http://rao.ru.
Marepuaisl 1o aBTopckuM mpasam http://www.copyright.ru.

Caiit HUU unrennexryanpaoit cooctsennoctr (PHUMUC) http://rniiis.ru.
CaiiT o 3amuTe aBTOpCKUX mpas http://www.copyrighter.ru.

Kagenpa FOHECKO no unTemekTyansHoi coocTBeHHOCTH hitp://Www.unescochair.ru.

HayuHo-npaktuueckuii MHGOpPMAaLMOHHBIA pecypc ropuanueckod ¢upmbl «MHTEpHET U
[TpaBo» http://www.internet-law.ru.
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