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LIEJIN ¥ 3AJIAYM U3YUEHUS JUCIHUATIINHBI

Leabio uzydeHus JUCHUILTUHBI (MOIYJIs) sIBIsieTcs (pOpMHUpPOBAHUE Y CTYICHTOB
JIOCTaTOYHOTO YPOBHS MIPABOBON KYJBTYPHI JIJIs1 pEeLICHHUS MPAaBOBOTO PEryIUpPOBaHUS
JIA3aHEPCKOMN AEATEIbHOCTH.

3agayamMu U3y4eHUS TUCIUIUIMHBI (MOYIISA) SIBISIOTCS:

—  O3HAKOMHTH C IIPABOBOM MPOOJIEMATUKON NU3alHEPCKOM AesTenbHOCTH B Poccuu; —
chopMupoBaTh 0a30BbIC MPABOBBIC 3HAHUS, 1 HEOOXOAUMBIE VISl IPUHSATHUS PEIICHHUH B
COOTBETCTBUHU C JICHCTBYIOIIUM 3aKOHOAATEIHCTBOM PD;

—  chopMHUPOBATh HABBIKA OPUEHTAIIMH B CUCTEME JICHCTBYIOIIMX HOPMATUBHO-TIPABOBBIX
aKTOB B cpepe aBTOPCKHUX U CMEKHBIX ITPaB.

TEMbI IPAKTUUYECKHUX 3AHATUH

1 IlonsiTus IpaBa COOCTBEHHOCTH:
IIpaBo
CoOCTBEHHOCTD
[IpaBo coOcTBEHHOCTH
WHTemnexTyalbHOE IIPaBo

ok owbhE

I'paxnanckuii Kogexc PO (gacto 4)

[TonsiTne mpaBa COOCTBEHHOCTH

«O0111€CTBO COCTOUT HE W3 JIIOJICH, a U3 OTHOIICHUM MEeX Ty Jtoapmuy. K. Mapkc.

«JIroau B3auMOJEHCTBYIOT WM MO 3aKOHY, WM IO NMOHATUAMY». b. bepe3oBckuli, copatHuk b.
Envouna.

3aKkOHBI OBIBAIOT €CTECTBEHHBIC (KaK 3aBCICHO B HpHpOI[e), HOPpUINYCCKUC (KaK YCTAHOBJICHO B
FOCYI[apCTBe), MOpaJIbHbIC (KaK NPUHATO MCKAY YCCTHBIMU J'IIOI[LMI/I) " HPABCTBCHHBIC (KaK MHC
HPABUTCA UJIU HE HpaBI/ITCﬂ). 3aKOHBI BKIIFOYAIOT peaAnmrcanusd U 3alipeThl. IOpI/II[I/IquKI/Ie 3aKOHBbI

Ha3bIBAIOT IIPABOM, XOTI IPABO MOPa3yMEBAET HE TOJIBKO MpaBa, HO U 00s13aHHOCTH.

HpaBo — CUCTEMaA MpaBUJI NOBCACHUA, YCTAHOBJICHHBIX I'OCYAapCTBOM U o0ecrneunBaeMbIX CHIION
CTO IIPUHYKICHHA.

«l"ocymapcTBO — 3T0 MamMHa npuHyxaeHus». M. Cranuh.

«3aiaya npaBa BOBCE HE B TOM, UTOOBI JIeKaluil Bo 351e Mup npespartuics B Llapcto boxue, a
TOJIBKO B TOM, YTOOBI OH /IO BPEMEHH HE MpeBpaTuiics B aa». B. ConoBbEB.

Pasnuyaror oTpaciu mpaBa: TpaXKJIaHCKOE MPaBO, YrOJIOBHOE MPABO, MEXIYHAPOTHOE MPABO...
OpnHUM U3 BaKHEHIINX 0a30BbIX MPaB B OOIIECTBE SIBISETCS MIPABO COOCTBEHHOCTH.

CoO6CTBEHHOCTh — MPUHAJIEKHOCTD YET0-HUOYIb KOMY-HUOY b C TIPaBOM PACIOPSKEHUSI.

Hacrasnenue: B Pa3MbBIIIJIICHUAX O COGCTBCHHOCTI/I MOJIC3HO MMPUMCHSATH CUCTEMHBIN moaxond, a
MMEHHO — IyMaTh 00 OTHOIIEHUSX MEXIY CYObEKTaMH B OTHOIIIEHUH OOBEKTOB.



(Cxema B BHJIe TPEYroJIbHUKA, HE 3a0BITO TOCYIAPCTRO).

[TpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTB MTPABOBBIX HOPM, 3aKPETUISIONINX, PETYTHUPYIONINX U
OXpaHAIOIUX COCTOAHUC IMPUHAICIKHOCTU 6JIaI‘ KOHKPCTHBIM JIMIAM. HpaBo COOCTBEHHOCTH
IMPpOINMUCaHoO B KOHCTI/ITYI_H/II/I CTpaHbl, OTHOIICHUA Cy6’beKTOB X031 CTBEHHOU ACATCIIBHOCTHU

noguunsrotcs ['paxxnanckomy Koaekcy Poccuiickoit @enepanun (I'K PD).

['paknaHCKHii KOJIEKC PETYIHUPYET JOTOBOPHBIC M HMHBIE 0053aTEIhCTBA, MMYIICCTBEHHBIC M
HEUMYIIECTBEHHbIE OTHOIICHHUS JIUI] MEXAY COOOM U € TOCYJapCTBOM.

JIuna GBIBAIOT:

- IOPUINYECKHUE;

- (pusnueckue;

- NHIUBUAYaJIbHbIE NIPEIIPUHAMATENH.

I'paxknaHckHe NpaBa OCHOBAHBI HA:

- PaBEHCTBE JIULL;

- aBTOHOMUH BOJIH JINLL;

- UIMYILECTBEHHON CaMOCTOSATEIILHOCTH JIMLI.

Hapymenue npaB coOcTBeHHOCTH KapaeTrcst YronoBHeIM Konekcom PO.

['ocymapcTBo oOxpaHsieT He caMmy COOCTBEHHOCTb, a IpaBa JIMI-CYObEKTOB B OTHOIIEHHU
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTb OXPAHSIOT CaMM BIIAAEIbIIB,
MPABUJIBHO UCTIONb3Ys 3aKOHOJATENbCTBO U Pa3HOOOpa3HbIe 3aKOHHBIE CPEJICTBA.

Hasupanwue: ... HUKOrZa He oOTJaBaiiTe BalM JeHEeX KW baswimo m Anmce 0e3 pacmuckw,
JOKYMEHTAJIbHO MOATBEPKAAIOIICH 3TO NEHCTBHE MX NOANMCHIO. MHaye Kak ke rocynapcTBo
3aIIUTUT BaIly COOCTBEHHOCTH?!

Ecnu kTo-TO KO€-rie y Hac MOpoWd HEYEeCTHO IMOCTYNMUT C Balleil COOCTBEHHOCThIO, TO BaM
MPUJIETCS YKE CaMUM 3alUIIaTh CBOE MPaBO COOCTBEHHOCTH C MPUBIICYEHUEM TOCYIapCTBEHHBIX
OpraHoB.

[TpaBa COOCTBEHHOCTH PaA3IMYAOTCS B 3aBUCUMOCTH OT CIIEIIU(PHUKH OOBEKTOB:

- Ha IPeMETHI IBIKUMBIC (BEIIH, ICHE)KHBIE CPEJICTBA);

- Ha PeAMEThI HEJIBKUMBIE (CTPOSHUS, AKUITUIIONIA/b);



- Ha 3EMITIO;

- HAa HEMATCpHAJIbHBIC HCHHOCTHU (TBOpeHI/IH YCIO0BECYECKOI'0 pa3yMa) — «MHTCJIICKTYAJIbHBIC
mpaBay».

KOHTPOJIbHbIE 32/1aHUA
[Tono6pate Buaeopsn mo teme: «Kak HauMHaOmEMy AW3ailHEPY Y4YeCThb CHJy 3aKOHA MpHU
pa3paboTKu An3aiiHa»

2 UHTeJIeKTyaJIbHBI MPABA UX 00bEKTHI M CYObEeKThI

OOBeKThl HHTEIUIEKTYaJIbHBIX IIPaB

CyObeKTbl HHTEIUIEKTYaIbHBIX IIPaB

Pa3nensl nHTENIEKTYaIbHOTO MTpaBa

Paznuuus Mexxy aBTOPCKUM U TaTEHTHBIM IIPaBaMU B aclieKTe AU3aiiHa
Tpu Tuna npaB CyObEKTOB HHTEIJICKTYAJILHOTO MTPaBa

a bk owbdE

B Tpa’xAaHCKOC IIPABO BXOAUT UHTCIJICKTYAJIbHOC IIPABO.

B uHTEIeKTyalbHOM TpaBe pa3lIMYaloT IOJ0TPACIN: AaBTOPCKOE IPaBO, MATEHTHOE IPaBo,
MPOMBIIIICHHOE MPABO...

HHTemnexTyanbHOE MpaBo nponucaHo B yactu yetBéproi ['K PO, koropast Hagasia 1eiicTBOBaTh
¢ 2008 roma. B Heill mmpoko u cucteMHO peanu3oBaH NyHKT Konctutynuu P o mpase
«MHTEIJIEKTYalbHOM coOcTBeHHOCTH» (1.1 CT.44): «KaxaoMy TapaHTHpyeTcs cBoOoaa
JUTEPATypHOTO, XYJ0KECTBEHHOI0, HAYYHOTO U JIPYIMX BUJOB TBOPUECTBA, MHTEIUIEKTYyalbHas
COOCTBEHHOCTb  OXpaHseTcsl 3aKkoHOM». MHorojmeTHue 1e6aTbl YYEHBIX O TEpPMHHE
«UHTEIJUIEKTyaJIbHasi COOCTBEHHOCThY MPUBEIHN K €ro 3aMeHe 0oJiee TOUHBIM MTOHATHEM
«HHTEJUIEKTyaJIbHbIE MIPaBa», KOTOPOeE Teneps 3akperuieHo B 'K PD.

OCHOBHOM 3a/1a4€lil MHTEJUIEKTYaJIbHBIX IPAB SBJISIETCS CTUMYJIMPOBAHUE TOCYAAPCTBOM YaCTHOMN
JIEATEIPHOCTH IO CO3/JaHMI0 W HCIIOJIB30BAHUIO IIEHHBIX PE3YNbTATOB HWHTEJUIEKTYaIbHOMN
JIeATEIIbHOCTH TPaXKJaH.

WHTemiekTyanbHbIe IpaBa, UX 00BEKTHI U CyObEKTHI

WHTemekTyalbHble IIpaBa — 3TO UMYILIECTBEHHBIC U JINYHBIE HEUMYILECTBEHHBIE I'PaXKJIaHCKUE
npaBa CyOBEKTOB B OTHOLICHHMHM OOBEKTOB — PE3YJIbTATOB HMHTEIJICKTYAIbHOM JEATENbHOCTH,
CPeACTB HWHAMBHIYyalIM3allUd ¥ HEKOTOPBIX HHBIX HEMaTepHabHBIX OOBEKTOB, KOTOpHIE
nponucansbl B yactu 4-ii ['paxganckoro kojaekca PD.

OOBEeKThl HHTEIUIEKTYaJIbHBIX MIPaB:

A. OOBEKTHI aBTOPCKUX M CMEKHBIX TPaB (110 CyTH — YHUKAJIbHBIC IIPOU3BEICHMS):



1) npou3BeeHUs HAYKH, IUTEPATYPHI U UCKYCCTBA (apXUTEKTYpHI, IU3aiHa);
2) nporpammel a1 DBM;

3) 6a3el JaHHBIX;

4) UCIIOTHEHHST,

5) ¢poHorpaMms;

6) coobienue B 3up WK 110 Kabeo paaro- WK Telenepeaay;
b. O0BbekTh MaTEHTHOTO NpaBa (10 CYTH — PEIICHHUS):

7) u300peTeHNS;

8) mosie3HbIC MOJICIIH;

9) npoMbINUIeHHBIE 00Pa3IIbI;

B. Cpenctea nnanBuayanu3anuu (Mo CyTH — 3HAKH-CUMBOJIBI):
13) ToBapHbIe 3HAKH M 3HAKH O0CITYKUBAHHSL;

14) pupmeHHbIC HAMMEHOBAHHS;

15) HauMEeHOBaHUsI MECT TPOUCXOXKICHUS TOBAPOB;

16) komMepueckre 0003HaAUCHHSI.

I'. Tak Ha3pIBa€Mble HETPATUIIUOHHBIE OOBEKTHI (10 CYTH — PEIICHHUS):
10) ceneKIMOHHBIE TOCTHKCHHUS;

11) TomosnoruK MHTETPATBHBIX MUKPOCXEM;

12) cekpeTsl IPOU3BOCTBA (HOY-XaY);

13) oTkpsITHS;

14) paioHaIM3aTOPCKUE MPEIT0KCHHUS.

CyOBeKTBl HHTEIIEKTYaIbHbIX TPaB:

1) aBTOpBI pe3yJIbTATOB WHTEIUICKTYAILHOM ESITEIbHOCTH;



2) WCITOJTHUTEJIH,

3) TenepaaroBeIIaTeIbHBIC KOMITAHUH;

4) U31aTeNbCTBA;

5) MpOM3BOJCTBEHHBIC TPEANIPUATHS;

6) rocyaapcTBEHHbIC OpPraHbl.

[Tpumeuanue: Kaxxapiit cyObeKT MMeEET MpaBa 1, COOTBETCTBEHHO, 0053aHHOCTH.

Ju3zaiinepy HEOOXOAMMO 3HATh UHTEIUICKTYaIbHOE MTPABO, YTOOBI:

a) MOJIb30BaThCs 3aIIMTOM rOCyJapcTBa B OTHOIIEHUM PE3YyJIbTaTOB CBOCH MHTEIUIEKTyalbHON
JIeATEIILHOCTH OT IIPUCBOEHUS APYTUMH U

0) He HapyIlIaTh 10 HE3HAHUIO NPaB APYTUX JIULL.
Paznenbl HHTEIEKTYalIbHOTO IIpaBa

PeSYJ'II)TaTI)I HHTCHHCKTyaﬂLHOﬁ NCATCIIBHOCTHU I[H3al7[Hepa «OXpaHfIIOTC?[» quBIpBMH pa3HBIMI/I
pasjenamMmu rpa)xJIaHCKOro HHTEIIEKTYaIbHOTO MPpaBa COOTBETCTBEHHO KaK YEThIPE Pa3HbIX BHIA
00BEKTOB:

1) aBTOPCKHUM IPaBOM OXPAHSIOTCSA Te, 4TO npsMo mepeuncieHsl B ['K P®: «mpousseneHus
rpaguku, au3aifHa, ... JEKOPATUBHO-TIPUKIIATHOTO M CIEHOTPaPUUYECKOTO HMCKYCCTBA,
APXUTEKTYPHI, ... CAJTOBO-MIAPKOBOr0 MCKYCCTBA, B TOM YHCJIE B BHJE MPOEKTOB, YEPTEKEM,
U300paXKEHU U MAKETOBY.

2) MAaTCHTHBIM IMPAaBOM OXPAHAIOTCA 3alllUIICHHBIC ITATCHTOM XY0XKXCCTBECHHO-KOHCTPYKTOPCKUEC
pemieHuss (MIPOMBINIICHHBIE OO0pa3Ibl) U TEXHUUYECKUE pelieHus: (M300peTeHws], MoJe3HbIe
MOJICIIN).

3) mpaBoOM CpPCACTB HWHAUBUAYAJIU3AIIUU 3alIUIIAOTCA 3apCTUCTPUPOBAHHBIC B IMMATCHTHOM
BCAOMCTBEC TOBAPHLIC 3HAKW W 3HAKHU OGCHy)KI/IBaHI/IH, (I)I/IpMCHHBIC HanMMCHOBAaHUA,
HaNMCHOBAHUA MCCT MPOUCXOKACHUA TOBAPOB, KOMMEPUYCCKUE 0003HaYCHHS.

4) mpaBaMH Ha HETPAIUIIHOHHBIE 00BEKTHI OXPAHSIOTCSA CEKPETHI IIPOM3BOJICTBA (HOY-Xay) | Jp.

[TarenTHOE MpaBo, MpaBa Ha CPEe/ICTBA MHANBUIyAIN3AllMU U TTpaBa Ha HETPAIUIIUOHHBIE OOBEKTHI
IOPUHATO OOBEIUHATH B YCIOBHYIO CMEIIAHHYIO TPYNIY MOJ Ha3BaHHUEM «IIPOMBIIIJICHHOE
npaBo». [log CIOBOM «IIPOMBILIUIEHHOE» IMOJPAa3yMEBAIOTCS U CQepbl CENbCKOT0 XO3sICTBa,
3/1paBOOXPAHEHUs, OTAbIXAa U IPOYHE.



Paznnuune MEKAY ABTOPCKUM U MATCHTHBIM MPpaBaAMMU B aCIIEKTE An3alHA

HckyceTBo — MHTEIIEKTyallbHAsL 1€ATEIbHOCTh, KOTOPasl MPOU3BOAUT JYXOBHBIE LIEHHOCTH; B
IPOU3BENCHUN  MCKYCCTBa  Hallla  «3alajHas» LUBUIM3ALUA LEHUT  YHUKAJIbHOCTD,
HEMOBTOPUMOCTb. MckyccTBO (0c000€ ymMeHue) Xy 10:KHUKA TTOPOKIa€T HEMOBTOPUMOE (aKe UM,
HE TO YTO IPYTMMH) MPOU3BEACHUE KUBOIUCH WJIH MO33UU MM Xopeorpadun. uzaiinep Toxe
MOKET CO3[aTh IPOU3BEACHUE NM3ailHA, KOTOPOE HEIb3s IOBTOPUTH. 3aKOH HE pas3jinyacT
MIPOU3BEJICHUS UCKYCCTBA U 001a/1al0IINe YHUKAILHOCTBIO MPOU3BeAeHUS qu3aiina. [IpaBa aBropa
U BJIAJIENbLIa NIPOU3BENIECHUS, KaK MHTEIUIEKTYalbHOW COOCTBEHHOCTH, OXPAaHSAIOTCS aBTOPCKUM
IIPABOM.

IIpoMbIILIEHHOCTh K€ JUISI  CBOErO  CEPUIHOrO  IPOW3BOJCTBA CHAayajga  CO3JAeT
(MHTEJUIEKTYaJIbHBIM TPYIOM TBOPYECKH OJAPEHHBIX JIFOJIeH — CBOMX JIM paOOTHUKOB, CTOPOHHUX
JU CIEUUATNCTOB) pelieHue u3aenus (YCTpoicTBa, croco0a HM3TOTOBIIEHUS, BHEIIHEro BUIA
usnenusi wiM ynakoBku). [lpenmpusitust (opraHusanmu) 003aBOASTCS TakXKe CpEACTBAMU
WHAUBUAYaAIN3alUH (TOPrOBBIMU CUMBOJIAMU — 3HAKaMM ) 7151 BBIJIEJICHUS CBOMX TOBAPOB U YCIYT
Cpeou Jpyrux — OHU TOXKE KeM-TO co3fgaHbl. [IpaBa BiamenblleB H3THUX MOJE3HBIX
MPOMBINIICHHOCTH MPOJAYKTOB UHTEJUIEKTYAILHOTO TPY/1a OXPAHSIOTCS MPOMBIIIIEHHBIM ITPaBOM
(CHHOHUM: MPaBOM MPOMBIIIJICHHOW COOCTBEHHOCTH), MPUYEM HE JIIOOBIX MPOJIYKTOB, KaK B
AaBTOPCKOM TIpaBe, a TOJIbKO MOJYYUBIINX OT TOCYIapCTBEHHON IKCIEPTU3BI CTATyC OXPaHSIEMBIX.
OTOT cTaTyc MOJATBEPXKIAETCS CIENHUaIbHBIM JOKYMEHTOM — MAaTeHTOM (Ui pelleHui) WUIu
CBUJETENLCTBOM (JJI1 3HAKOB). 3a MPHUCBOEHUE OTOrO cTaryca (3a BbIJA4y I[ATEHTa) U
oOecrnievyeHre MpaB BIaJeNblla HA3BAHHOTO B MATEHTE PEIIECHUsS BIajeNel] IUIATUT TOCyAapCTBY
HEMaJyIo TONLIUHY.

[Tpumeuanue: IIpaBa aBTOPOB NpPOU3BENEHUIN (PUCYHKOB, MEPCOHAXEH W T.M.), CTABIIUX
CpeICTBaMU WHAUBUyaIU3AIUU, OXPAHSIIOTCS, KOHEYHO K€, aBTOPCKUM IPABOM.

Ju3aiiH — TBOpueckas AesITeNbHOCTh MO (OPMUPOBAHUIO TMPEIMETHOW Cpebl, OTBEYaroleit
MaTepuaIbHBIM U JyXOBHBIM MOTPEOHOCTSAM YeNOBEKa, a TaKXKe MPOAYKTHI 3TOH AESITeNbHOCTU
[Xan-MaromenoB C., JOKTOp UCKYCCTBOBEIEHUS, CTaThs B OroiieTeHe « T eXHIuecKas dICTETUKAY,
1981, Ne4, c. 6]. [luzaitH uHAycTpUaNbHOTrO obmiecTBa ObUT co3aad K 1930 r. Kak MOCT MEXIy
HCKYCCTBOM, CO3/1aBaBIIM B HoBoe Bpems NUIIL TyXOBHBIE [EHHOCTU, U MPOMBIIIEHHOCTHIO,
CO3/aBaBIIell TOJILKO IIEHHOCTH MarepuayibHble. [loaTOMy TpaBa co3maTelield W BIAJCIbIICB
MPOJYKTOB JTU3aliHa OXPAHSIIOTCS ceivac Kak 10 aBTOPCKOMY TIPaBy, TaK U IO MPOMBIIIIICHHOMY
1paBy, a TO U 110 000UM Cpaszy.

Hnen nu3aiiHepa He paccMaTpHBAKOTCH TIOCYJIAPCTBOM KaK MHTeJIeKTyaJlbHasl
€c00CTBEHHOCThb, 1 OHO HE 3alUIIAET MpaB AU3aiiHepa Ha ero uaeu, KaKUMH Obl IICHHBIMU OHU HU
Ka3aJIuCh, KaKUMH Obl BBICTpPAaJaHHBIMU OHU HHM Obutd. VMcmonb3oBaHue uael (He I€TOCTHBIX
MPOM3BEIEHUN U HE OXPaHOCHOCOOHBIX pPEUICHHM, a UMEHHO HJel) Au3aiiHepa B 4bHX-THOO
MIPOU3BEICHUSAX JOMYCKAeTCsl WM MOpPUIAeTCsl OOIIECTBOM MOpPAbHO, HO HE IOPHIANYECKH.
Penyramnus npodeccronana popMupyercs rojamMu 0€3ynpedHoi padoThl, U HACTOSIIIUNA AU3aliHEp
HE JI0IyCKaeT Ilaruara, 1axe cay4yaiHoro.

IInarmat — BbIJaya 4y>KOro MPOM3BEIACHUS WIM Jake (parMeHTa 3a CBO€ — 3TO BOPOBCTBO B
MHTEJJIEKTYyadbHOU cdepe. «XyI0KHUKH U MPOSKTUPOBUIMKK OOBIYHO MCIONB3YIOT padboTy



JIPYTUX XYIO0KHUKOB JUIsl IUTUPOBAHUS WM BAOXHOBEHHUs. By3bl nu3aiiHa MOOMIPSIIOT 3TOT THII
uccinenoBanusi. OIHAKO UMEETCSA pa3Iudyue MEXAY “TIOJl BIeYaTIeHUEeM U “KONHUPOBAHHEM .
Korma cTyneHT npencraBiseT KOMUIO padoThl IPYroro XyI0KHUKa Kak CBOIO COOCTBEHHYIO, 3TO
Ha3bIBaeTcsl muiaruat. I[lpw mpencraBieHWH NMUCBMEHHOTO MaTepualia JII00bIe CIIOBa APYroro

YCJI0BEKa JOJI?KHBI OBITE IIOMCIICHBI B (bopMe OUTATBhI U C YKA3aHUEM HCTOYHHKA. Ecmm MaTepual
nepeq)pampyeTCH WM U3JIaraeTcs B COOCTBEHHBIX CJIOBaX CTYACHTA, HCXOAHYIO CCBIJIKY TaK»XKEC
H€O6XOI[I/IMO obecneunthy. Vcnonb30BaHHBIC aHAIOTU JOJIXKHBI ObITh Ha3BaHbLI WU JaxKe
IPEACTABJICHEI B MaT€puajax IPoCKTa.

A

o o

3 ABTOpCKOE MPaBoO H CMeKHbIE MpaBa
OOBEKTHI U CYOBEKTHI aBTOPCKOTO TPaBa M CMEKHBIX TPaB
IIpaBa aBTOpa npou3BeACHUA
VckrounTennbHOE IPaBO Ha MPOU3BEICHUE
Bunsl 10roBopoB 00 aBTOPCKMX M CMEXKHBIX IIpaBax: JOTOBOpP 00 OTYYXICHUU
MCKJIFOUMTENILHOTO TIPaBa, JIUIICH3HOHHBIN IOTOBOP, JOTOBOP aBTOPCKOTO 3aKa3a
3aKOHHbIE CIIOCOOBI UCIIOJIb30BaHMSI TU3aHHEPCKUX TPOU3BENCHUN
CnyxeOHOe nr3aliHepCKOE MTPOU3BEICHUE
CrnieunanbHble IpaBa

ABTOpCKOE TPaBO U CMEXHBIE MpaBa 00Pa3yIOT TECHYIO TPYIITY M Pa3IHYAOTCS MEXITY
co00il uIIb 00BbEKTaMM U, COOTBETCTBCHHO, HIOAHCAMH NpHMeHeHus. W Te, u apyrue
ACIATCA Ha HCKIIOYUTCIBHBIC, JMYHBIC HCUMYUICCTBCHHBIC W HMHBIC OJId OTACIbHBIX
CITy4aes.

ABTOpCKHE TpaBa Jal0TCA aBTOPY C MOMEHTA CO3/aHMs MPOU3BeACHUs. VICKIIOUnTENbHOE
MpaBo MEPEXOIUT K JIMIlY, KOTOpOe MPUOOPETIO €ro OT aBTOpa; MPaBO HA MCIOJIb30BaHUE
MPOM3BENICHUS TIEPEXOAUT MO JIMIICH3UU — JIOXOJ[ OT STOTO IO3BOJIIET aBTOPY TBOPHUTH
JaJIbIIIE,

CMexHbIe TIpaBa — MpaBa Mo OTHOIICHUIO K WMCIIOJIHEHHSM, TTIOCTAaHOBKaM, (hoHOTpaMMam,
COOOIICHUSIM BelIaHus, 0a3aM JaHHBIX, a TAKKe MyOJUKAIMsAM MPOU3BEACHHH, CTABIINX
0OIIIeCTBEHHBIM JTOCTOSTHUEM. [10 pa3sHBIM 3TUM HMHTEIJIEKTYaJIbHBIM OOBEKTaM CMEKHBIE
npaBa paznuyarorcs. Hampumep, y3akOHEHbI pa3HbIe CPOKHM JCHCTBHS MCKIFOYUTEIBHBIX
MpaB: UCTIOMHEHUS — ... 50 7eT ...; mybnukanuu — ... 25 JeT...; 6a3bl JaHHBIX — ... 15 JeT

OOBEeKTHI U CyObEKTHI aBTOPCKOT'O IIPaBa U CMEXKHBIX MTPaB

ABTOpCKO€ IIPaBO HE PacIpoCTpaHseTCs Ha UeH, PaKThl, KOHIETILUH, TPUHLIUIIBI, METOIHI,
MPOILIECCHI, CUCTEMBI, CIIOCOOBI, PEIICHUS TEXHUYECKUX, OPTraHU3allMOHHBIX WM HHBIX
3aJ1a4, S3bIKH MPOTrPAMMUPOBAHUS U (IIOKA) OTKPBITHSL.

ABTOpPCKOE IpaBO PaCHpPOCTPAHSAETCS TOJIBKO Ha INPOU3BEIACHUS HAYKH, JIMUTEPATYpbl U
UCKyccTBAa (B TOM 4YHMCJE JH3aifHa), CYIIECTBYIOIIME B KaKOH-THOO OOBEKTUBHOU
(mocTymHOM J71s1 BOCIPHUATHS APYTHX Jtojei) hopme:



- MUCbMEHHOU (PYKOMHCH, IEPEBO/I, CIIEHAPHI], ...);

- ayAMO3aIIHCH, BUIC03aIIUCH, KOMIIBIOTEPHOH IIU(POBOI .. .;

- n300pakeHus (PUCYHOK, 3CKM3, KAPTHUHA, IJIaH, 4epTex, hotorpadus ...);

- 00BEMHO-TIPOCTPAHCTBEHHOM! (CKYJIBITYpa, MOJIEIb, MAKET, COOPYKEHHE ...);
- BBICTYIUICHHS (JICKIHS, TIEHHE, My3bIKa, TAaHEll, TAaHTOMHUMA, [TUPK U 1Ip.);

- B Ipyrux (opmax (KOTOpbIE BB CO3/IaUTE CBOUM TBOPUECTBOM).

ABTOpCKOE TpaBO Ha IMPOU3BEJICHHE HE CBA3aHO C MPaBOM COOCTBEHHOCTH Ha
MaTepUaIbHbIi 00BEKT, B KOTOPOM IIPOU3BENECHNE BBIPAXKEHO.

HacraBnenue: ABTOpCKOE MPABO HA MPOU3BEICHHE BOZHUKAET C MOMEHTA €r0 CO3JIaHUsl, U
HUKaKuX JieiicTBui wim hopmaiibHOCTel He TpeOyeT. [IpenocTaBieHne aBTOPCKONPaBOBO
OXPaHbI TOCYIAPCTBOM HE 3aBUCHUT OT HA3HAYCHUS U JOCTOWHCTBA MPOU3BEIICHHS, T.C. aBTOP
He O00s3aH HUKOMY JIOKa3bIBaTh «KAa4eCTBO» MPOM3BEACHUS — XYI0XKECTBEHHYIO HIIU
MPAKTUYECKYI0 3HAYUMOCTh, UICHHOE 3HAUCHHE, COOTBETCTBHE KAKUM-JINOO TPeOOBAHUAM
u T.1. To ecTh, eclii Kakoil-HUOYIb YNHOBHUK WJIM MHCIIEKTOPHAIOTOBUK HMJIM OyXTranrep
3asBHUT, YTO COMHEBAETCSl B TOM, YTO Balll PUCYHOK (ICKHU3, YEPTEXK) ITO IIPOHU3BEICHUEC
IH3aifHa», TO OH caM W JOJDKEH JI0Ka3aTh TOMY, KOMY 3TO 3a4€M-TO HY)KHO, YTO 9TO HE
MIPOU3BEACHUE TN3aiiHa. A OT aBTOpa HUKAKUX J0Ka3aTeNbCTB He TpeOyercs o 3akoHy. Ho
aBTOP MOXET 3aperruCTPUpPOBATH CBOE IMPOW3BEINCHHE Yy HOTapUyca, B OOIIECTBEHHOM
OpraHu3alyy, B HEKOTOPBIX CIy4asX — U B TOCYAAPCTBEHHBIX yupexaeHusax. Wmu, mydie,
B Poccuiickom aBTopckom obmiectBe (PAO), HO TaM 3a perucTpariio MpUAETCs 3arjaTUTh.
Perucrpanust ynpocTHT TOATBEp)KIEHHE aBTOPCKUX MpPaB Ha TPOU3BENEHHE, €CIU 3TO
notpeOyercs.

3Hak © (HpOI/BHOCI/ITCH «BHaK KOHI/IpaI\/’IT») — 3HAK OXpPaHbl aBTOPCKUX IIPAB — OIMOBCIIACT 00
HUCKIIIOYUTCIIBHBIX ABTOPCKHUX IIPpAaBAX YKA3aHHOI'O JaJICC o6naﬂaTen5{ Ha BCC IOAaHHOC
MMPOU3BCACHUC WM YKAa3aHHYHO YacCTb. On MMOMCHIACTCA Ha KaXKAOM 3SK3CMILIAPC
MPOU3BCACHUSA U 00s13aTEIIbHO UMEET TPU TCKCTOBBIX 3JICMCHTA: ©, UM UKW HAaMMCHOBAHUC
O6J'IaIIaTCJ'I$I, YKa3aHuC 4aCTH IIPOU3BCACHU A, Ha KOTOPOC O6J'Ia[[aTeHB HUMECT IIPpaBoO (CCHI/I HC
Ha BCC HpOI/ISBe,Z[CHI/IC), roa IiepBoro OHY6J'II/IKOB8.HI/I}I MMPOU3BCACHUS. IOpI/II[I/I‘-ICCKOI‘O
3HA4YCHUA 3HaK ((KOHHpaﬁT)) HC HMCCT, HO YTBCPIKIACHUC HHOI'O II0 3aKOHY Tpe6yeT
JOoKa3aTcJIbCTBa.

Cwmpbicn 3Haka © B cleAyroleM: «yKa3aHHOE 3/IeCh JIMIIO0 CYHTaeT ceds olnamaTerneM
HCKJIIOYUTENIbHBIX MPaB Ha JAHHOE NMPOMU3BEACHHE WIIM YKa3aHHYI0 4YacThb C YKa3aHHOTO
roza».

Hacrasnenue: Ecnu Ha Bamiei yueOHOM paboTe o pUCYHKY WM )KUBOIIHCH, B3STOH B (pOH
Kadeapel, HET Ballero Komupaira (Xots Obl ICHOM moanucu (paMuiInK), TO MPH yIAICHUN
ee U3 QoHIa OHA HE CMOXXET ObITh BO3BpaieHa Bam! Ecnu kakoW-HUOYIb IIYTHUK U
HETo/i MOIMILET Ballle MPOU3BEICHUE CBOUM KOMPANTOM, TO 3TO HE 03HAYAET HUKAKHX



€ro JeMCTBUTEIbHBIX MPAB, HO JOCTAaBUT BaM oropueHue. Llenute cBon npousseneHus! Mnm
321171MHT€CB B J)KU3HHU UEM-TO 60.]166 JICTKOMBICJIICHHBIM, YEM CO31aHHEC HpOHSBeﬂeHI/Iﬁ.

3HaK OXpaHbl CMEXHBIX TPaB OTIMYACTCS OT 3HAKa «KOIHMPAWT» TOJIbKO OYyKBO# P BMecTo
oykBel C (P mpoucxonut ot anrnuiickoro Phonogramm — ¢oonorpamma), a ctaTyc ero Takou
e — yKa3aTelbHbI|, He Ooiee.

CyObekTaMu aBTOPCKOTO TMpaBa SIBISIIOTCS aBTOP WJIM COABTOPHI IMPOU3BEACHHS, HX
HACJIEMHUKH, BIAJeNel] NIPOU3BENCHHUs, 3aKa3yMK MpOoW3BeleHus, padoTojarens u
paboTHuk-aBTOp. CHOXHBIA BOMPOC pa3JElCHUs HUCKIIOYUTEIBLHOTO IpaBa MEXIY
COABTOPaMHM PELIAeTCss MMH CAMUMH U 0(hOPMIISIETCS] IOTOBOPOM MEXKAY HHMHU.

IIpaBa aBTOpa MpounsBeIeHUA

ABTOpPOM MNpoM3BENEHUs] HAyKH, JUTepaTypbl WiIM ucKyccTBa npusHaercs (mo 'K P®)
rpakJJaHUH, TBOPYECKUM TPYJOM KOTOPOTO OHO co3aHo. K aBTopy nprupaBHEHbI COABTOPBI.
(B npyrux crpanax aBTOpOM MOKET OBITh IOPUAUYECKOE JIUIIO).

ABTOpCKHE IIpaBa, KaK U APyrue UHTEJUIEKTYalbHbIE, IEIATCS Ha:
1) nuYHBIC HEMMYIIECTBEHHBIE MTPaBa aBTOpa (0 CYTH — «MOPAIILHBIC);

2) HCKIIIOYHUTEIBHOC ITPABO Ha ITPOU3BEACHNC (HO CYTH — KUMYHICCTBCHHOC),
«MAaTCPHUAIIBHOCY, ((BKOHOMI/ILIGCKOG»);

3) cmemumaneHble TpaBa (MPaBO Ha BO3HAIPaXJIECHHE B CIAyYasx «CIy)KeOHOTrO
MPOU3BENICHUS» U JPYTHX, MPABO HA OT3BIB, MPABO CIICIOBAHMS TPHU IEPENPoIaKe
MIPOU3BEACHNS N300pa3nUTENBHOIO HCKYCCTBA, IPABO JOCTYINA K CBOEMY IPOU3BEICHUIO
M300pa3UTEeTHLHOTO UCKYCCTBA, IPYTHE — CM. HIKE U B 3aKOHE).

JInunbIe HCUMYIICCTBCHHEBIC IIpaBa aBTOPAa HCOTUYKAACMEBI U 6CCCpO‘IHBI, OHH BKJIFOYAKOT:

- [IpaBO aBTOPCTBAa — IIPaBO INPHU3HABATLCA ABTOPOM IIPOU3BCACHUA, HMCIOLIUM BCC
ABTOPCKHUC ITpaBa HAa BHOBb CO3JaHHOC UM IMPOU3BCACHUC,

- [IpaBO aBTOpa Ha UM — ITPAaBO UCITI0Jb30BaTh WJIX pa3peuiaTbh UCIIO0Jb30BaTh IPOU3BEACHHNC
1oa CBOMM MMCHEM HMJIM IICEBJAOHHMMOM HJIM aHOHHUMHO,

- TIpaBO Ha OOHAPOJIOBAHUE TIPOM3BEICHUS JIMIITL C MOMEHTA €T0 3aBEPIICHHUS, IO MHCHUIO
aBTOpA,;

- TIPaBO Ha OT3HIB paHee 0OHAPOJIOBAHHOTO IMPOM3BEACHMS, HO MPH YCIOBUU BO3MEIICHHS
YOBITKOB JIMII, MPUYACTHBIX K JTOMY; NPABO HAa OT3BIB HE IOJICKHUT NMPUMEHECHUIO B
OTHOIIEHWH Tporpamm st OBM, cinykeOHBIX Npou3BeACHUN (CM. HWIKE) M TakK
Ha3bIBACMBIX CJIOJKHBIX OOBEKTOB (CM. HHIKE).



- IPaBO Ha HEMPUKOCHOBEHHOCTh MPOM3BEIEHUSI — O€3 coriacus aBTopa He JOIMYCKaeTCs
BHECEHUE M3MEHEHU, COKpAIleHUN U JOMOJIHEHUH, cHabKeHue Mpou3BeneHus (Mpu ero
WCIOJIb30BAaHNHN) WUTIOCTPALMSIMH, TPEIUCIOBUEM, IOCIECIOBUEM, KOMMEHTapUIMH,
MOSICHCHHUSIMH, CCBUTKaMU, CHOCKAMH.

HacraBienue: He wucnone3yiite 4bé-mub0 MPOM3BEACHHE B KadecTBE MaTepuana s
cBoero TBopeHus. Cpeau XyI0KHUKOB, JTU3AMHEPOB U APXUTEKTOPOB OBITYET MOBEPHE O
MECTH BBICIIMX CHJI TEM XYAOXXHHUKAM, KOTOPbIE€ UCIOJB3YIOT MPOU3BEACHUS
MpEAIIeCTBEHHUKOB B KAUECTBE MaTepHalia Jijisi CBOero TBopeHusi. Hanpumep, — o npuunne
HeyJlau¥ Kapbephl TAIAHTIMBEHUIIIET0 apXuTekTopa baskeHoBa mocie pa3oopKu IepeBsIHHOTO
JletHero nBopua maps Anekces MuxaitioBuua B cene KosiomeHCKOM i CTpOMKH
Bonbmioro Kpemsiesckoro asopiia.

HckaounTeapHoe paBo Ha MNPOU3BCACHHEC — CAMHOC W HCIACINMOC. Ono saBigeTcs
HMYIICCTBCHHBIM, 9KOHOMUYCCKUM IIpaBoOM, TO €CTh IMPONU3BCACHUCM MOXHO
PacCopAauTbCA KaK HCKUM H606BI‘IHI>IM, HO OCHHBIM UMYHICCTBOM, YTO obecIeunT J0X0
CO3aaTCiIr0 U €10 HACJICAHHUKAaM.

[lepBoHaYaJIbHO MCKIIIOUUTETHLHOE MPABO BO3HUKAET y aBTOPA, OHO MPHUHAJJICKUT €My B
TeUeHHe BCeH JKM3HU, a ITOCJIC KOHYMHBI aBTOPa — €ro HaclieqHuKaMm emre 70 JIeT; OHO MOKEeT
OBITh OTUYXKACHO (TIepeaHo — MPOJAHO WK MOJAPEHO) UM JIPYrOMY JIUIY 1O JOTOBOPY.
HcknounTenbHOE MTPaBO MEPEXOAUT 110 HACIIEICTBY.

HckimounTenibHOE PaBo MO3BOJISIET €ro 00JIaIaTero:

a) UCIONB30BaTh MPOMU3BEJCHHUE MO CBOEMY YCMOTPEHHUIO B JII0O0OH Gopme U Jt0ObIM He
MIPOTUBOPEYAIINM 3aKOHY CIIOCO00M;

6) pacnopsaauTbCAa UCKIIIOUUTCIIBHBIM ITPpaBOM Ha NPOU3BEACHUE, A UMCHHO!
- IepcaaThb €ro Apyromy Juny 1o J0roBopy 00 OTUYXACHHUU NCKIITFOYUTCIIBHOI'O ITIpaBa;

- IPEAOCTaBUTh JAPYroMYy JIMIYy IIPaBO MCIOJb30BaTh IPOU3BENEHUE IO JULEH3UMOHHOMY
JOTOBOPY (JIMLIEH3UU UCKITIOYUTENbHON UITH MPOCTOH).

Buabl 10roBopoB 00 aBTOPCKUX M CMEKHBIX IIPaBax

[Tonsituss «aBTopckmii goroBop» ¢ 2008 roma He cymecTByeT. Mexay cyObekTamu
ABTOPCKOTO ¥ CMEXHBIX IIPaB MPEeayCMOTPEHBI CIEAYIONINE TPU BUIA 1OTOBOPOB:

1) MoroBop 00 OTUyXICHHH UCKITIOUYUTEIHHOTO MPaBa 3aKI0YaeTcs B MUChbMEHHOH (opme;
rocyapcTBeHHasi perucrpanus He TpeOyercs. JloroBop MOXKeT ObITh KaK BO3ME3IHbIM,
TaK U 0€3BO3ME3THBIM.

HacraBnenne: Kak u B mo0oM Apyrom noroBope, Haj0 IOCTaparbcs MpPoOAyMaTh H
MPOIKCATh B HEM BCE CYIIECTBEHHOE IS BAIIETO OYAYIIETo.



2) JInieH3MOHHBIH JTOTOBOP TO/DKEH 3aKJIF0YaThCsi B MMCbMEHHOW (opMe, OH MOXKET OBbITh
KaK BO3ME3THBIM, TaKk U 0e3Bo3Me3nHbIM. OH MpOAOJDKaeT AeMCTBOBATH Jake TOTa,
KOTJIa MCKIIIOYUTEIBHOE IPAaBO Ha MPOU3BEICHHE MEPEILIO OT MPEKHEro odyagarens K
Apyromy jauuy (Io3TOMy HpPHOOpETaTeNb HCKIIOYUTENIBHOTO IpaBa JIOJDKEH XOPOIIO
pa3y3HaTh, YTO UMEHHO OH IOKYIIaeT).

O yeM TOHKHO OBITH CKa3aHO B JIMIIEH3UOHHOM JOTOBOPE:

1) npousBeneHue;

2) XapakTep JHUICH3UN (MCKIIOYUTEIbHAS UK TIPOCTast ),

3) crmocoObl UCITOJIb30BAHMSI TPOU3BEACHHUS (M3 YUCIIa 3aKOHHBIX ),
4) cpok;

5) Teppuropus;

6) BO3MOKHOCTD CYOJUIICH3UPOBAHUS (JAIbHEHINETO MPEIOCTABICHHUS JTUIICH3MATOM TIpaB
UCIOJIb30BAaHUS JPYTUM JIUIAM);

7) Bo3HArpaxaeHue Tu00 yka3aHue Ha 0€3B03ME3THOCTb.
[Ipumep nuieH3HMOHHOTO JoroBopa cM. YueOHuk binsuena ctp. 134.

3) JloroBop aBTOPCKOTO 3aKa3a

ITo noroBopy aBTOpcKoro 3akasa ([IA3) onHa cropoHa (aBTOp) 00s3yeTcs Mo 3aKa3zy Apyrou
CTOpPOHBI  (3aKa3uWKa) co3/1aTh OOYCIOBJIEHHOE JOrOBOPOM IPOM3BEIEHHE Ha
MaTepualbHOM HocuTenae wid B uHOM Qopme. JIA3  sBisercs cnenuaibHO
npenycmorpenbiM 'K P® Bumom gorosopoB. B JIA3 nomkHBI OBITH OMpeeNiCHBI
OCHOBHBIE TPU3HAKU (KPUTEPUH, XAPAKTEPUCTUKH) CO3/1aBA€MOT0 IMPOU3BENECHUS — YeM
noapoOHee, TEeM MEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JaJbHEHIIEM CIIOpPOB
OTHOCHUTEJILHO BBITIOJIHEHUSI CTOPOHAMU UX 00si3aHHOCTEH MO AoroBopy. O0 oTuyXJIeHUU
UCKJTIOYUTENIPHOTO TpaBa WKW O JIMIIEH3UPOBAHUHU IPaB MCIOJIb30BAaHUS JIOJKHO OBITH
ckazaHo KoHkpetHo B JIA3 mmbGo B oTAenpHOM mnpuiaraemMoMm jgoroBope. A3
MIPEATIOIAraeTCsl BO3ME3IHBIM, €CIIM UM He npeaycMoTpeHo nHoe. Cpok ucnonHenus JJA3
aBTOPOM JIOJIKEH OBITh SCHO YKa3aH B JOTOBOpE. 3aKOHOM IMPELyCMOTPEHa BO3MOXHOCTh
aBTOpa BOCIIOJIb30BATHCS JOIMOJIHUTEIBHBIM JILIOTHBIM CPOKOM (1/4 1OroBOpHOIro WIiH, MO
COTJIALIEHUIO CTOPOH, OOJIbIIE) IPU HEOOXOIMMOCTH U HAIMYUU YBAKUTENIBbHBIX NMPHUYMH.
Ho 3axoHOM npeycMOTpEeHbI U Cilydau, KOTJa U3-3a CpbIBa CPOKa 3aKa3uuK BOOOIIE TepsieT
MHTEpPEC K IPOU3BEICHUIO (HapUMep, CLIEeHapUil HOBOTOJHETO MPE/ICTAaBICHMS B SHBAPE HE
HYKEH).

KOHTPOJIbHbIE 32/1aHUSA



1. CocraBuTh JMIIEH3MOHHBIA JOTOBOpP Ha JIIOOOKW OOBEKT  au3aitHa (poduib
HaIpaBJICHUs).

2. CocraBHUTh JOTOBOpP aBTOPCKOIO 3aKa3a Ha pa3pabOTKy oOBekTa au3aiiHa ( mpoduib
HaIpaBJICHU).

4 TlaTeHTHOE MPaBO
OO01Me noJI0KEHUS
OOBEKTHI MATEHTHOTO MpaBa (M300peTeHHUE, MOJIE3HAsI MO/JIEb, IPOMBIILIEHHBIN 00pa3elr)
3asiBKa Ha BbIJJauy MATCHTA Ha MIPOMBIIIICHHBII 00pas3ell

el N .

ObecrieyeHne kauecTBa OXPaHOCIIOCOOHOCTH MPOMBIIUIEHHOTO 00pa3ia

B XIV Bexke B AHrnuu BIepBbie Oblla BBbIJIaHA TpamMoOTa KOPOJISI HAa TMPUBHIETUPOBAHHOE
UCTIOJIb30BaHUE HOBOW TexHOoruu — patent. B 1883 romy 6puta npunsita [laprmkckas KOHBEHIHS
M0 OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH.

[TpombIinieHHass COOCTBEHHOCTh — 3TO COBOKYITHOCTh IIPaB Ha M300pETEHHU s, TIOJIE3HbIE MOJICIH,
MIPOMBINIICHHBIE 00pa3iibl, TOBApPHbIE 3HAKHU (3HAKU 00CITYKUBaHUA), PHUpMEHHbIE HAUMEHOBAHUS

..., @ TAKKE MIPaB, OTHOCAIIMXCS K 3aIUTE MPOTHB HEJOOPOCOBECTHOIN KOHKYPEHIIHH.

Omnpenenenue «IIpOMBIIITIEHHAs» — YCIOBHOCTh, TaK KakK MOJpa3yMeBatoTcsa U chepbl CeTbCKOT0
X035UCTBA, METUITUHBI, 00PAa30BaHMUSI, JOCYTa U IPyTHE.

B Poccun k 00beKTaM NPOMBIIUIEHHON COOCTBEHHOCTH OTHOCST: M300pETEHHUS, IT0JIE3HBIE MOIEIN
U TPOMBIIJICHHbIE 0O0pasibl, TOBapHble 3HAKM M 3HAKU OOCIY)XMBaHUS, (QUPMEHHbIE
HauMeHoBaHUsA. OTHOILIEHUS MX co3JaTesel, BIAJesbleB U I0JIb30BaTeNe MexIy coboit U ¢
roCyJapCTBOM PETYIUPYIOTCA CIEAYIOUIMMU NOJ0TPACIIMH IPOMBIIIICHHOI'O 11paBa:

- IATEHTHBIM IIPABOM,

- IPaBOM Ha Cpe/CTBA MHIMBUIYAIN3ALUH,

- IPaBOM Ha HETpaJUIMOHHbIE OOBEKTHI, B T.4. HA CEKPETHI IPOU3BOJICTBA (HOY-XaY)

— W UX IIOA3aKOHHBIMHU aKTaMH (HpaBI/IJ'IaMI/I, PaS’BSICHCHI/IHMI/I, I/IHCTPYKI_II/ISIMI/I n IIp)

[Tatentnoe npaso (I'K P®, yacts 4, cratbu - )

IIatenTHOE mpaBoO — OTpaCiib 3dKOHOAATCJIILCTBA, HOPMbI KOTOpOﬁ PEryJIupyroT OTHOLICHUA,
BO3HHKAOIIKUEC B CBA3HM C CO3JaHHUEM, HpaBOBOﬁ oxpaHoﬁ 1 HUCIIOJBb30BaHHEM H306peTeHPII>i,
MTOJIC3HBIX MOJACIICH 1 IMPOMBIIIJICHHBIX O6p33HOB.

CyOBeKThl MaTEeHTHOT'O NpaBa: aBTOP UM COABTOPHI 00BEKTA, MaTeHTO00IagaTenb, padboToaaTelNb
1 pabOTHUK, TOCYAAPCTBO (B JIUIIE KOMIIETEHTHOT'O OpPraHa).



ABTOp M300peTeHHMSI, TIOJE3HON MOAEIH, TPOMBIIIJICHHOTO 00pa3ia

ABTOpOM H300peTeHMs, MOJIE3HON MOJIENH, IPOMBIIIJICHHOr0 00pa3lia mpusHaercs (pusndeckoe
JUI0, TBOPYECKUM TPYJIOM KOTOPOT'O OHU CO3/aHBI.

Ecnu B co3nannu 00beKTa mpoMBIIUIEHHON COOCTBEHHOCTH Y4aCTBOBAJIO HECKOJIBKO (PM3HUECKUX
JIUI], BCE OHM CUYHUTAIOTCSI ero aBTopaMu. llopsaok monb3oBaHMs MpaBaMu, NMPUHAATICKAITUMU
aBTOpaM, OIIPENEISAETCS COITIAIIEHUEM MEX1Y HUMH.

He npusnarorcs aBropamMu ¢u3nyeckue Jnla, HEe BHECIIHE JIMYHOTO TBOPYECKOTO BKJIa/la B
co3/laHMe OOBEKTa MPOMBIILICHHOW COOCTBEHHOCTH, OKa3aBIME aBTOpPY (aBTOpaMm) TOJBKO
TEXHUYECKYIO, OPTaHU3alMOHHYIO HJIM MaTepHAIbHYIO IIOMOILb JINOO TOJIBKO CIIOCOOCTBOBABIIIHE
O0(OpPMIIEHHUIO NIPaB Ha HETO U €0 UCIOJIb30BaHUE.

[TpaBo aBTOpCTBA SABISAETCS HEOTUYK/1a€MbIM JTUYHBIM PABOM M OXpaHseTcsi 6ecCpoyHo.
[TaTenToobnanarens

[TaTeHT Ha n300peTeHNe, MOJIE3HYI0 MOJIEb WJIM IPOMBIIIIIEHHBIN 00pa3el] BbIAAETCS:

- aBTOPY OOBCKTA;

- pusnueckum U (UIM) IOPUIUYECKUM JHUIaM (IPU YCIOBHM HX COIJIAcHsl), KOTOpPbIE YKa3aHbI
aBTOPOM JI0 MOMEHTA perucrpanuu oobekra PocareHToM;

- paboTofaTeNi0 — B TMPEAYCMOTPEHHBIX 3aKOHOM CIIydasX TaK Ha3bIBAEMOT'O «CIY:KEOHOTO
n300peTeHus (MOJIe3HON MOJIEIH, TPOMBIIIUIEHHOTO 00pasiia)y.

ITatTeHT — 93TO JOKYMEHT, BBIJIAHHBI KOMIIETEHTHBIM TOCYAApPCTBEHHBIM OpPraHOM U
YAOCTOBEPSIOIIUN:

- IPU3HAHUE 3asBJIEHHOTO O00BEKTa W300pPETEHUEM, MOJE3HONW MOJCIBIO MU MPOMBINIICHHBIM
o0pa3siom;

- aBTOPCTBO ((pr3HuecKoro ML WM TPYMHIbl PU3NUECKUX JIHII, HO HE IOPUANYECKOTO JINIA);
- UCKJIFOUUTENIBHOE IIPAaBO NMAaTEHTOOOIaAaTeNsl Ha YKa3aHHbIH 00BEKT.
OObeKThl NATEHTHOTO MpaBa

[TaTeHTamMM 3aIMIIAIOTCS OT HE3AKOHHOTO MCTIOH30BAHMS CIIEAYIONINE 00BEKTHI IPOMBIIIUICHHON
COOCTBEHHOCTH:

- U300peTeHNE — TEXHMUYECKOE PEIICHUE H3/ICIHA. .,



- IOJIe3HAs MOJENIb — KOHCTPYKTHBHOE pEIICHHE CpEICTBA MPOM3BOACTBA WIJIM IpEaMeETa
noTpedeHus ...;

- IPOMBIIIUICHHBIH 00pa3el — pelieHne ICTeTHYECKOH CTOPOHBI H3CITHS ...
N300perenune

Onpenenenne: 300peTenne — TeXHUYECKOE pelieHue u3ienus (yCTpoicTBo, criocod, BEMEeCTBO,
MHUKPOOPTaHU3M), 00JIa1ato1Iee KaueCTBaMu OXPaHOCTIOCOOHOCTH (ITaTEeHTOCTIOCOOHOCTH ).

KauectBa oxpanocnocoOHocTh: M300peTeHuIo mpenocTaBisieTcss MpaBoBas OXpaHa, €CIM OHO
SIBIISICTCS. HOBBIM, UMEET N300pETaTeIbCKUN YPOBEHD M TPOMBIIIIICHHO IIPUMEHUMO.

Cpok neiicTBusi mateHta Ha u3zoOperenue: 20 JieT, cyuTas C JAAThl MOCTYIUICHUS 3aiBKU B
[TaTeHTHOE BEIOMCTBO.

OO0beM mMPaBOBOM OXpaHbI, MPEJOCTABISIEMOM IMATEHTOM Ha HW300pETEHHE, OMpEeeseTCs
dbopmy1oit u3oOpeTeHus.

®dopmyna U300pEeTeHHs] — 3TO BBIPAXKAIOIIUA CYITHOCTh M300pETEHUSI MEPEUYEHb CYIIECTBEHHBIX
IMPU3HAKOB, pa3z{eneHHHﬁ Ha JOBC 4YaCTU: IPU3HAKHW OI'PaHUYUTCIIBHBIC (COBHaIIaIOHII/IC C
ODKalIIMM aHaJIOTOM) M MPU3HAKKA OTJIMYUTENbHBIE (OTJIMYAoIINe ero oT aHajora). [Ipasuma
COCTaBJICHHA, IMOJaYU W PACCMOTPCHUA 3asdBKHM HA BbIJa4y ITaTCHTA Ha I/I306peT€HI/Ie Tp€6y1-OT
YETKOCTU MNP HamucaHuu Qopmyibl. [ XapaKTepUCTUKH YCTpPOMCTB, CIIOCOOOB, BELIECTB,
MTaMMOB IMPEANNCAHO UCITOJIb30BAaTh TAKMEC BUABI IIPU3HAKOB, KaK HAJINMYHUEC 3JICMCHTOB, HAJIMUNUC
CBSI3M MEXAY dJIEMEHTaMH, B3aMHOE PacIoJIOKEHUE 3JIEMEHTOB, (hopMa syieMeHTa, (popma cBA3U
MEXIY JE€MEHTaMU, XapaKTEePUCTUKHU JJIEMEHTA, MaTepuai 3JIEMEHTa U Ap.

Jlnsg  XapakTepuCTUKM H300pETeHMsI-BEILIECTBA MPUMEHSIIOTCS Apyrue BHJAbI NPHU3HAKOB, B
YaCTHOCTH, KOJIMYECTBEHHBIE COOTHOIIIEHUS HHIPEIUEHTOB CMECU WJIM CIUIaBa, KAYECTBEHHBIN U
KOJIMYECTBEHHBIN COCTaB aTOMOB B MOJIEKYJIE.

[Tpumeuanue: Yem MeHblIe NPU3HAKOB, TEM TPy/HEE KOHKYpEHTaM OOOWTH Bally MOHOIOJIHIO.
Hanpumep, xak 0OOHTH IIBEHHYIO MAaIIMHKY, Y KOTOPOH BCEro JHIIb OAMH CYIIECTBEHHBIH
OTJIMYUTEIbHBIA IPU3HAK: «UIJIa UMEET OTBEPCTUE ISl HUTKU BOJIU3U OCTpHsin?!

ITonesnass moneinn
Omnpenenenue: Ilone3sHas Mojenb — KOHCTPYKTHBHOE pelleHHe (BBIIOJHEHHE) CpelicTBa
MPOM3BOJCTBA WM TpeAMeTa MOTpeOsieHus WIM HUX 4YacTH, oOJjajaroliee KadecTBaMU

OXPaHOCIMOCOOHOCTH (TMATEHTOCIIOCOOHOCTH).

KagectBa oxpanocriocoOHocTH: Tlone3Hoil Mojienn npeaocTaBiseTcs IpaBoBasi OXpaHa, CIM OHa
ABJISICTCS] HOBOW U IIPOMBILITICHHO IIPUMEHUMOM.



Cpok paeiictBust mareHTa: [laTeHT Ha MONE3HYI0 MOJENb ACHCTBYET B TeueHue 10 yer, cuuras ¢
JIaThl TIOCTYIUICHUS 3asBKHU B [laTeHTHOE BEOMCTBO; ACHCTBHE MOXKET OBITh IPOJICHO HE OoJiee
yeM Ha 3 roja.

OO0beM mpaBOBOM OXpaHbl, MPEAOCTABISIEMON MATEHTOM Ha MOJE3HYIO MOJEIb, ONpeAeseTcs
dbopmysoir mone3Hord Mozaenu. Popmysa TMOJE3HOW MOJEIH — 3TO BBIPAKAIOIIUKA CYITHOCTD
pellleHus: IepeyeHb CYIIECTBEHHbIX NMPU3HAKOB, pa3/IeJICHHbIX Ha COBMAJAIOIIUE C OMMKalIIM
AQHAJIOTOM («OTPaHHYHUTENbHBIE») U Ha OTJIMYAIOUIME €r0 OT Hero («OTIu4uTeIbHbIeY). Jlis
XapaKTePUCTUKHU MOJIE3HON MOJIENH HCIONb3YIOTCS TaKUe MPU3HAKH, KaK: HaJU4HUe SJIEMEHTOB,
HAJIMYUE CBS3M MEXIY 3JEMEHTaMM, B3aUMHOE PaCMOJIOKEHHUE 3JIEMEHTOB, (popMa 3JIEMEHTa,
dopma CBSI3M MEXIY DJIEMEHTAMH, XapaKTEPUCTUKU 3JIEMEHTa, MaTepuall 3JIEMEHTa, Cpeia,
BBITIONHSIOMAs QYHKIUIO 3eMeHTa. COBOKYMHOCTh MPU3HAKOB JOJHKHA OBITH TOCTATOYHA IS
JOCTHIKEHUS YKa3aHHOTO 3asIBUTENIEM TEXHUYECKOTO pe3ybTaTa.

[TpombInieHHBINH 00pa3el]

I/ICTOpI/IquKI/I B KYJIBTYPEC CIOXUIOCH TaK, YTO MCKYCCTBO W IPOMU3BOJACTBO, HCKOIr'JJa CAUHLIC B
pemecne, nociie d1oxu PeHeccaHca pas3nenunuch. B MCKyCCTBE INIABHBIM MHTEIUIEKTYaJbHBIM
JOCTMIKCHUCM CTaljla YHUKAJIbHOCTH XYIAOXKCCTBCHHOI'O PCHICHHUA, a B TCXHUKC, KaK OCHOBC
IIPOU3BOJICTBA, — TEXHUYECKOE pEUICHHE. YHHMKAJIbHOCTb OXPAaHSAETCS AaBTOPCKUM IIPAaBOM.
TexHuueckue peleHus 3alMIaloTcs NaTeHTHBIM NpaBoM. Kak ke oXpaHATh Au3aifHepcKoe
pelIeHte, 3aHUMalolIee IPOMEKYTOUHOE MOJIOKEHUE MEKIY UCKYCCTBOM M TEXHUKON? J1J1s1 3TOrO
ObLIT CO31aH UHCTUTYT MaTEeHTHOH OXpaHbl BHCHIHCTO B A 1/131[@11/1171 — [IPOMBIINIJICHHBIX 06p33HOB.

[IpenmMeToM oOXpaHbl TIATEHTa Ha MPOMBIIUICHHBI oOpa3er SBIAIOTCS OCOOCHHOCTH
TU3aiHEPCKOTO (XyI10’k€CTBEHHO-KOHCTPYKTOPCKOTO) pereHus BHEIITHETO BUJA
MIPOMBIIIIIICHHOTO U3/ISITHS.

Omnpenenenue: [IpoMBIIIUIEHHBIM 00pa3lOM MPHU3HAETCS XYIOKECTBEHHO-KOHCTPYKTOPCKOE
pelieHrue W3JeTHs, OIpeAeNsionlee ero BHEUNIHWM BUJA, oOnajgaroliee KadecTBaMH
O0XPaHOCIIOCOOHOCTH (ITATEHTOCITIOCOOHOCTH).

Bxogsmue B ONPCACIICHUEC TCPMHUHBI MOKHO Pa3bACHUTD TAK:

Pemenne — peE3yIbTaAT MBICITUTEIIEHOM JCATCIIBHOCTH, KOHerTHI)Iﬁ BApHUAHT K3 MHOXCCTBaA
BO3MOXXHBIX, UTOT pa6OTBI HaJa YMHO IIOCTaBJICHHOM 3az(aqel71.

KoHcTpyKkTOpCKOE — OTHOCSIIEECS K CTPYKTYpe 0OBEKTa.

XyI0KECTBEHHOE — 00JIaJIafollee ONPEICIICHHBIM YyBCTBEHHBIM BO3JICHCTBHEM M 3CTETHUECKOM
IICHHOCTHIO, CO3/IAF0IIEe COOTBETCTRYIOININI 00pa3, BEIPa3UTEIbHOE.

XyH0KeCTBEHHO-KOHCTPYKTOPCKOE PEHIEHUE — PE3yJIbTaT XYJ0KECTBEHHOTO KOHCTPYUPOBAHUSI.

Onpenensroniee BHEITHUN BUJ HW3JCIHs — WMMEHHO TaKOH, Kak IOKa3aHO Ha (ororpadum u
OIINCAaHO TCKCTOBBIM nepeqncneHHeM HpI/I3HaKOB.



Pesynbrar nu3aiiHa He CBOJIUTCS JHIIb K BHEUMIHEMY BHAY. MUPOBBIM COOOIIECTBOM
npenoaaBareneld nu3aiiHa (emé B 1964 rony, B r. bprorre, benbrusi) npuHsATO OmpenencHue
Iu3ailHa Kak JAeATeIbHOCTH, TJIaBHBIM PE3YJIbTaTOM KOTOPOM SBISETCS HAXOXKICHUE TaKUX
CTPYKTYPHBIX CBSI3€i B W3JEIHH, KOTOpPbIE NENAIOT W3JIe]He LEJOCTHBIM KaK C TOYKH 3PEHHUS
noTpeduTens, Tak U C TOYKH 3peHUs M3rotoButens. Ho rocymapcTBo 3amuiiaeT B KadyecTBe
MPOMBINIIICHHOTO 00pas3iia TOIbKO PEIICHHE BHEITHETO BHU/IA.

KauectBa OXpaHOCHOCO6HOCTI/I IIPOMBIIIJIEHHOI'O o6pa3ua: HOBHU3HA4, OPUIHHAJBHOCTL H
IMPOMBIIIJICHHAA IPUMCHHUMOCTb.

Hacrapnenue: Kauecta OXPaHOCIIOCOOHOCTH 3asIBJIECHHOTO Ha [IaTEHTOBAaHUE
XYyJI0’)KECTBEHHOKOHCTPYKTOPCKOTO PELIEHUs] OLleHMBaeT 3kcnepT. Ero 3agaya — BBIABUTH, U3
MaTepuaioB  3asBKU, «HEHOBU3HY», «HEOPUTMHAIBHOCTH» M  «HENPUMEHHMOCTb B
IIPOMBIIIJIEHHOCTHY Ballero IiejeBpa. JIoruka ero 3kCnepTusbl CTpora, HO COBCEM HE CIIOXKHA, U
Ju3aiiHep JOJDKEH JymaTbh CcOoOOpa3sHO €M, Korja pa3padaTblBae€T HOBBII M OpUTMHAJIBbHBII
IPOMBIIIICHHbIN TU3aiiH

—cMm. 1. 3.1.4.

Crnenyromue 00beKThl He MOT'YT OBITh 3alIaTEHTOBAHBI B KAY€CTBE IPOMBIIIIJIEHHOT0 00pa3ua:

- 00yCIIOBJICHHBIE HCKITIOYUTEIBHO TEXHUIECKON (QYHKITUEH;

- 00bEKTOB  apXuTEeKTypel (kpoMme mnpenycmoTpeHHbix B  MKIIO — MexayHapoaHom
KJIaCCU(UKATOpEe MNPOMBIIUIEHHBIX OOpa3loB: JOMa, Tapa)kh M IPOYUE COOPYKEHUs),
HPOMBIIIJICHHBIX, THAPOTEXHUYECKUX U JPYTUX CTALIMOHAPHBIX COOPYKEHUI;

- Ie4aTHOM npoayKuuu kak TakoBoi (Ho B MKIIO 3HauuTcs kaura);

- 00bEKTOB HEYCTOWYUBON (DOPMBI M3 KUAKUX, Ta3000pa3HbIX, CBHITYUYUX WM UM MOJOOHBIX
BEIICCTB;

- I/ISILCJ]I/II\/'I, IMPOTHUBOPCHAILIIUX OGH_IGCTBCHHBIM HHTEpCCaM, MIpUHIHUIIAM T'YMAaHHOCTU U MOpPAJIn.

Pazauuarot MMPOMBIIIJICHHBIC 06pa3u1>1 IIJIOCKHCE, 00BEMHBIC HITH COCTaBJIAIOIIHNEC UX COUYCTAHUC.

[TpomoOpa3zerr MOKeT ObITh €AMHUYHBIM UM MHOT'OOOBEKTHBIM (KOMILUIEKT, HAO0Op, IpUPT Kak
crcTeMa 3HaKOB, CCTEMa MMUKTOTpaMM, TalIio).

Cpoxk peiicTBUSI MaTeHTAa Ha mpomoOpasen: 15 JjieT, IOTOM BO3MOKHO NIPOJICHHE 32 IJIATY
He OoJsiee yem Ha 10 Jer.

OO0bveM TMpaBOBOM OXpaHbI, NPEAOCTaBIsAEMONH TATEHTOM Ha NPOMBIIUICHHbIH o00paser,
OIPEAEIAETCS IEPEYHEM CYILIECTBEHHBIX IPU3HAKOB (CM. HIXKE).



3asiBka Ha BbIJavy NaTeHTa Ha NPOMBILLIEHHBII 00pa3en

Jlist momy4eHus mareHTa HeoOXOAMMO TMOJATh 3asBKY B MATEHTHOE BEJIOMCTBO CTpaHbBI. 3asBKa
odopmitsiercs 1Mo cTporum u yetkuMm [IpaBunam. B 3asBke naroTcs U opuandecKue cBeaeHus: 00
aBTOpax W 3asBUTEISIX, U M300pakeHUs OOBEKTa, U TEKCTOBOE OMHCAaHWE C OOOCHOBAaHUSIMU
NaTEeHTOCMOCOOHOCTH, U MEPEeUEHb CYIIECTBEHHBIX MPU3HAKOB.

Hacrapnenne: Odopmienne u nmogaya 3asBKU Ha MpoMoOpasell, Mepenucka mno He sBIIoTCs
OTBCTCTBCHHBIM [JICJIOM, KOTOPOC JIYy4IIC MOPYYUTH CICHUAINUCTY — MATCHTHOMY IMOBCPCHHOMY.
Opnnako yuactue nu3aiiHepa-aBTOpa B 3TOM Jelie IOYTH HEOOXOAMMO, TO3TOMY Ju3aiiHep,
CO3JAOLIMI TpoMoOpasel, JOKEH pa30upaThcsl B TOHKOCTSX 3TOr0 Aejia. Y Npo(hecCHnOHaIBHOIO
nu3aifHepa pa3paboTKa M MaTeHTHAs 3allluTa Hepa3JesIuMbl; MBICIIH, Tpa(UIecKre U TEKCTOBBIC
JOKYMEHTBI Ju3aiiHepa TOJKHbI MOAXOJUTh 11 3asBKH HA IATEHT.

[lepedens Cyl1eCTBEHHBIX MPU3HAKOB B ONMMCAHUH K 3asIBKE Ha MPOMBIIIJICHHBIN 00pa3ell siBIsSeTCs
IOpUJIMYECKA BaXXKHBIM, BEIb MMEHHO OH OIpEAeNsieT 00beM MPABOBOM OXpaHbl, SBISICTCS
KOHIIEHTPUPOBAHHOH (opMyIioii pemieHus. Ero mydiie cocTaBUTh caMoMy TU3aiiHEPYaBTOPY.

OH HayMHAeTCs C Ha3BaHUS Hp0M06pa3ua, 3aTEM NEPCUHUCIIIIOTCA CYIICCTBCHHBIC ITIPU3HAKH.

Pemenue BHemuero BUJa U3ACTIUSA MOKET XapaKTCPU30BaTbCA MHOTMMHA IIPHU3HAKAMU, HO U3 HUX
CIICAYCT HMCIIOJIBb30BATh TOJBKO TEC, KOTOPBLIC SABJIAIOTCA CYIMICCTBCHHBIMU I JOCTUKCHUA
XYO0XKECTBECHHOCTHU, HOBU3HBI 1 OPUTMHAJIBHOCTH. Nznoxenue NnepeuHA pEKOMCHAYIOT BECTH I10
MPUHIIMITY «OT o0IIero Kk yactHoMy». CHayana Hago OXapaKTepu30BaTh OOIIMIl 3pUTENbHBIIM
o0pa3, obmyto dopMy, 3aTeM cilelyeT OMUCcaTh OCHOBHBIE KOMIIO3HIIMOHHBIE AJIEMEHTHI U UX
B3aMMHOE pacroioxeHune, opmy, pakTypy U 1IBET, a CYIIECTBEHHbIE HIOAHCHI OCTABUThH HA KOHEII.
Jlns XxapakTepuCTUKH pelleHHs] KOMIUIeKTa (HaOopa, rapHuUTypa, cepBusa) uznaenuid [IpaBuia
HA3bIBAIOT €Il TaKhe MPU3HAKH, KaK: XapaKTep B3aUMOJICHCTBHUS YacTeil, COMOAYMHEHHOCTH
AIIEMEHTOB, MPOMOPIIMOHATLHBIN cTpoii. [lepeuens cyliecTBeHHBIX MPU3HAKOB MPOMBIIILIEHHOTO
o0Opasia Heo0X0IMMO PA3CIUTh Ha «OTPAHUIUTEIIBHYI0» YacTh U

COTIUYUTCIIBHYIO».

OrpannunTtenbHas YacTh BKJIIOYAET CYIIECTBEHHBIE MPU3HAKH, CXOJHBIE C OMMKANIIINM aHATIOTOM.
Ona HauMHAETCS Cpa3y BCIIE 3a HA3BaHUEM M3JICNHUs, CO CIIOBA
«XapaKTEePU3YIOIIHUICS (-asicsl, -eecs)».

OTnuuuTenbHas 4acThb NEepCUUCIIACT CYIICCTBCHHBIC OTJIIMYUTCIILHBIC IPU3HAKU — TC, KOTOPBIC
oTin4JaroT Barie pemiCeHueC OT OmKamiIero mo BHCIIHCMY BHIY. B TexcTe oHU JOJDKHEI OBITh
OTACICHBI OT OFpaHH‘{HTeHLHOﬁ YacTHU CJIOBOM «OTJIMYAOIIUICS (-aaca, -CCCH)» 1 HaAYMHATHBCA
CJIOBOM «HAJIMYHUEM)» WJIN «BBIIIOJIHCHUCM) HJIN T.II. CYH_ICCTBCHHBIC OTJIMYUTCIIbHBIC TTPU3HAKU
KakK pa3 U COCTAaBJIAOT CYTb IATCHTOBAHHOI'O PCIICHNUA, OHU 00s13aTeNbHO OPUBOIATCA B IIATCHTC
BMECTC C (I)OTOFpa(I)HCﬁ BHEIIIHETro Buaa. B aTom NMEpPCUYHC CYICCTBCHHBIC IPU3HAKH JOJI?KHBI OBITh
H€06XOJII/IMI)IMI/I 1 JOCTAaTOYHBIMU, TO €CTh HE JOJI?’KHO OBITh JIMIITHUX U HU OIVH HCJIb34 YIIYCTUTD.

IIpumeuanue: Uem MeHbIIIE MPU3HAKOB, TEM TPYJIHEE KOHKYPEHTaM OOOMTH Bally MOHOIIOJHIO.
Hampumep, kak KOHKypeHTaM OOOWTH Baml MPOMOOpasell, €ClIu <«JICPEBSIHHBIA CTYJI HMEET
npod Ik B BUJIE OCTPOYTOJIBHOTO 3Ur3aray?



ok wdE

KOHTPOJIbHOC 3aJaHUe

CocraBpTe oOOpasen 3asBKM Ha BbIJAYy TNATCHTa HA TPOMBIIUICHHBIH 00paserl
(MHIMBHIYadbHO IO YyKa3aHMIO mpenonasarens). llpencraBeTe  OpUTrHHaNIbHOCTH
IU3alHEPCKOT0 PEIIEHUS ¢ TOYKHA 3pPCHHs] TMATEeHTHOrO TpaBa ( TOWCK aHaJoroB,
COJZIEPIKALINX OTIHYUTEIbHBIC IPU3HAKY, 3asIBJIICHHOTO pelieHus, Ha mpumepe KP).

5 IIpaBo cpeacTB HHAMBUAYAJTU3ALMHU

CyObeKT 1 00BEKT IpaBa CPEJICTB UHANBUIYAIA3AIIHH

ToBapHbIe 3HAKH M 3HAKH 0OCITY>KHBAHHUS

OO0s13aHHOCTH O0JIafaTeNsl TOBAPHOTO 3HAKA M 3HAKA YCIYT

Pa3paboTka 1 MCIOIB30BaHUE IM3aHA TOBAPHOTO 3HaKa. UTO TOJDKEH TU3aliHep

3amuTa npaB o0anaTensi TOBAPHOIO 3HAKa, 3HAKA YCIYT

HanMmeHoBaH#e MeCT MPOUCXOXKICHUS TOBapa: (UpMEeHHOEC HANMEHOBAHUE U KOMMEPUECKOE
0003HaUYeHHE

[TpaBo cpeacTB MHAMBUAYATH3AIUMH YYACTHUKOB IPAXKIAHCKOTO0 000pOTa U MTPOM3BOIMMON
UMH MPOAYKLUH, paboT, yCIIyr

Uro 3HAYUT «CPENCTBO MHAMBHIyanm3amumn»? ... [lo-anrnmiicku — aiigentuka (identica —
CpEICTBa BBIACICHUS CpelH TMOXOXHuX). [lo cBoed cyTH, CpeicTBa WHIUBHIyaTN3aIl[HH
SIBJISIOTCS 3HAKAMH.

HacraBiienue: 3Hak BoOOOIIE — 3TO JHO00M OOBEKT BOCHPUATHS (ISITHBIIIKO, IapanuHa,
II0POX, 3amax...), KOTOPbIil BOCIPUHAT BOCIPUHUMAIOIINM (UEJIOBEKOM, KOIIKOW, MyXOii)
Kak 0003HaUEHHE PEAIbHOTO MPpeAMETa WIIN SBJICHUS WK UeH (Iopa MoecTh! OmacHoCTh!).
3HaKaMu 3aHUMAaeTcs HayKa ceMHoTHKa. [InoHep cemuoruku [lupce mokasam, 94To €cTh TpU
THUIIA 3HAKOB, IPUYEM JIF00OH 3HAK MOXKET OBITh OTYACTH OJIHOTO U OTYACTH JPYroro TUIA.

3HAKU-UKOHBI W300paKaOT TPEIMEThl, OHM HEYHOOHBI JJii O00O3HAYCHUS SIBICHUM WU
HEMPUTOIHBI JIJIsl 0003HAYEHUS UICH.

3HaKI/I-I/IHIleKCBI 0003HaYaIOT OpeaAMEThI U ABJICHUA 110 NPHUHIOUITY «YaCTbhb LEJIOT0» HIIN
«IPUYIUHA-CICACTBUCY», HAIPUMCP, HOKHUIBI CIIYy>XAaT 0003HaYCHHEM MOPTHOTO WJIH
napHKMaxepcxoﬁ, 3arax AbIMa — OIIACHOCTH I10XKapa; CJIOBO «MAY» O03HAYACT KOIIKY; OHU
npeanojararoT J0raainBOCTh MOJTYydaTCIIsd.

3HaKH-CUMBOJIBI MOT'YT 0003HAYNUTH XOTh npeaMeT, XOTh SABJICHUC, XOTb UACHO, HO UX HYKHO
3ay4nBaTh; 3TO BCC CJIOBA 7000r0 sA3bIKa, KPOMEC 3BYKOIIOAPAKATCIIbHBIX, 6YKBBI u I_II/I(I)pBI,
CHUMBOJIbI PCIIUTHUN (B TOM YHCIIC I/IKOHBI). Hxonku PIHTCp(bCfIC& BallIETO KOMIIBIOTCPA
OTHOCATCA OTYAaCTHU K CHMBOJIaM, OTYaCTHU K HHACKCaM, HO HC K UKOHaM.

Kakum TUiom 3HaKoB SIBISIOTCS CPEICTBA WHANBHIYAIN3AllNH, HATIPUMED, TOBAPHBINA 3HAK,
KOTOPBIN BBl n300peTaere? ITo CTOUT 00 1yMaTh!



Cy0bexTbhl 1 00beKTHI IPABa CPEeACTB HHAMBUAYAJIU3ALHA

CyObekTaMu mpaBa CpeICTB MHIUBUAYATH3AIUH SBISIOTCS UX BIIaJIENbIIbl — OPUIUYECKHIE
mna. @u3nyecKkoe JIMIO MOXKET 3asiBUTh 3HAK HA CBOE UM, €CITH OHO 00JIaZaeT CTaTycoM
WHJMBHUIYaJIbHOTO NMPEAIpUHUMATENS. ABTOPBI CPEJICTB UHINBUAYAIN3aLUH HE SABIISIOTCS
cyOBeKTaMH MpaB CPECTB UHIUBUAYATU3ALUH, U UX OTHOIICHUS C BiIaJIeTblIaMU
PETYJIIMPYIOTCS ABTOPCKUM  IPABOM. Ho  nmna  ToskoBoM pa3paboTku
CpeICTBa MHIMBUIyaTu3alluy (TOBapHOIO 3HaKa, 3HaKa 00CIIy>KMUBaHHUsI, JIOTOTHUIIA,
JIOTOIINTA U T.I1.) AU3aiHEP JI0JKEH 3HATh OCHOBBI IIPaBa CPEJICTB MHAUBHUIYaTU3AIIH.

Bunsl cpenctB MHAMBUAyaIn3aluy (TOPrOBBIX CUMBOJIOB), OXPaHIEMbIX 3aKOHOM

- TOBAapHBIE 3HAKH (111 TOBAPOB) U 3HAKU OOCTY>KUBaHUS (11 YCIIYT);

- HAUMEHOBaHME MecTa IPOUCXOXKIEHUS TOBapa;

- (hupMeHHOE HaMEHOBAHUE.

ToBapHble 3HAKH ¥ 3HAKH 00CTY:KMBAHUSA (B T.4Y. JIOTOTHIIbI, YHAKOBKH U Y THKETKH)
BriepBble B Mupe 3aKOH O TOBapHbIX 3HaKax nosisuiics Bo ®panuuu B 1867 roxy.

B CCCP 6bu1u cBou crienupuuecKue HepbIHOYHbBIE 3aKOHBI.

B Poccuu ¢ 1992 rona neiicrBoBan 3akoH PO «O ToBapHBIX 3HaKaX, 3HaKaX 00CITYKMBaHU
1 HAaMMEHOBAHUSX MECT MPOUCXO0KAeHUs ToBapoBy». Heine neiicrsyer Yacts 4-1 'K PO, cr.

Ompenenenue: ToBapHBIA  3HAK — o0o3HaueHue, NpeIHa3HAYeHHOe  JJIA
WHIUBUAYAIU3AIHH TOBAPOB IOPUANUECKUX JIUI U HHIWBUIYaIbHBIX MPEAIpUHAMATENCH.
3Hak oOciyxuBaHus — 0003HaYeHHE, TPeIHA3HAYEHHOE JJIs1 UHAUBUIYyaIN3allun
BBIITOJIHACMBIX OPUANYCCKUMU JINIIaMU 00 WHIWBUAYAJIbHBIMHA NPEANTPUHUMATCIIAMA
paloT M oka3bpIBaeMbIX MU yciyT. [1o cyTH, ToBapHBIi 3HaK — 3TO CUMBOJL,
3aMeNIAloNINiA Ha TOBape TOTO, KTO OTBETCTBEHEH 3a KAYeCTBO ITOT0 ToBapa. [ maBHas
(GyHKIIMS TOBAPHOTO 3HaKa — MHIUBUAYAIU3AIHs] TOBAPOB UM YCIYT KOHKPETHOTO UX
IIPOU3BOJUTCIIA. I/IH)II/IBI/I)Iya.]'H/ISaHI/ISI — BBIJACJICHUE U3 MAaCChl OTHOPOJHBIX [TOBapOB NN
ycayr]. ToBapHBIii 3HaK HE 00s13aH HUYETO PAa3bACHATH, O0BACHATE. OH MOXKET YTO-TO
BBIpAXAaTh HA TEMY HETIOBTOPHUMOCTHU ITPOU3BOAUTEIIA TOBApa. On JOJIDKEH BBII'OIHO
OTJIMYATHCS OT 3HAKOB KOHKYPEHTOB. A ellle TOBapHBIN 3HAK JIOJDKEH 001a/1aTh
KadeCcTBaMH OXPaHOCTIOCOOHOCTH (00 TOM HUKE).

ToBapHBIif 3HaK, KOTOPBIM MAapPKUPYIOTCS MPOU3BOIMMbBIE TOBApHl (OKa3bIBaeMble YCIYTH),
SBIISICTCS AKTUBHBIM CBA3YIOIIMM 3BEHOM MEXAY H3TOTOBUTENEM U TOTpEeOHUTEIeM,
BbICTyNass B poiu Oe3MOJIBHOTO mpojaBua. Hapsay ¢ ormiuuutensHON (QyHKIMEH,
TIOTIYJISIPHBIM TOBApHBI 3HAK BBI3BIBACT Y NMOTpEOUTENEH OMpeaeIeHHOE PEACTaBICHUE O
KayecTBe npoaykiuu. [lorpeOuTensiMm CBOUCTBEHHO HAJIENATh Y€JIOBEUECKUMHU KauyeCTBaMHU
TOTO, KTO CKpPBIBAECTCS 32 MAacKOM TOBAapHOIO 3HaKa. fIBIsAsACH CBOEro poja BU3UTHOMN



KapTOYKON NPEANPHUATHS, TOBAPHBIM 3HAK OOS3BIBACT MPEIANPHUATHE ITOPOXKHTH CBOCH
penyranueii M TOCTOSHHO 3a00TUTHCS O TIOBBIIIEHWHM KadecTBa BBIMYCKAEMOH UM
npoaykiuu. OgHONW M3 BaXKHBIX (YHKIMI TOBApHOIO 3HAKa SIBISETCA TakKXKe pekiiama
BBIIYCKAEMbIX U3JICJIU, TIOCKOJIbKY 3aBOEBABIINIA JOBEpUE MOTPEOUTENEH TOBAPHBIM 3HAK
CHOCOOCTBYET MPOABMKEHUIO TOBAPOB, MAPKUPOBAHHBIX JAHHBIM 3HAKOM (HAa MHUPOBOM
pBIHKE II€HA HW3JCJIMI C TOBapHBIM 3HAKOM B cpenHeM Ha 15—25% Bblle, 4em IieHa
aHOHHMMHBIX TOBapoB). HakoHel, TOBapHBIA 3HAK CIYKUT Ul 3aIIMTHI BBITYCKAEMOM
NPOAYKIIMM OT TOAJIENOK Ha pPhIHKE M HpUMeEHseTcs B OoprOe ¢ HemoOpOoCOBECTHOM
KOHKYPEHIIUEH.

[Tpumeuanue: AHanoruyHble (PYHKIMHM BBIMOJHSAIOTCS M TaKUM CPEICTBOM OOO3HAYCHHUS
MIPOAYKLIMH, KAK HAMMEHOBAHHUE MECTA IIPOUCXOXKICHUA TOBAPA.

TOBapHLIﬁ 3HaK, KaK 1 3HaK O6CJ'IY)KI/IBaHI/I${, MOXKCT:

a) UMeTh (HOPMY MPOCTO CIOBECHYIO («CIIOBECHOE O0O3HAYCHHE» IO 3aKOHY), MpHYEM
3aMMcaHbl MPOCTO OYKBAMH PYCCKOTO WJIM JIPYrOro sI3bIKa HE BAXKHO KaKUM MIPHPTOM
(manpumep, OpenOyprekue miatku win LG — «31-1xuy).

[Tpumeuanue: Ecu sxe 3TO CI0BO (MM COUYETaHHUE CIIOB) UMEET OPUTHHAIBHOE TpaduuecKoe
peleHne, TO TaKOW TOBapHBIA 3HAK (3HAK OOCITY)XHMBaHUS) B THUIOTpaduKe Ha3bIBACTCS
«torotum» (Hampumep, ).B 3akone mpo jorotunsl ymonuanu. CTporo roBopsi, JOTOTHIT
JIOJKEH OBITh MPUTOAEH K MUCIHOJIb30BAHUIO B JUIMHHOM TEKCTE KaK CJIOBO-3HAK (I10 JIATHIHU
«JIOTOTHII») U HE MOXKET OBITh HE B OJIHY CTPOUKY. A 3kaproH «logo» («Ioroy», «JIoroTUm»),
MpUIIeAMNNA ¢ 3anajga U 03HAYaIOIIMNA TaM Y HUX «TOBApPHBIN 3HAK», HE KOPPEKTEH U HE
JI0JKEH OBl 3aCOPATh PYCCKUMN S3BIK..

0) umeth (opmy rpaduueckoro 3Haka («HU300pa3uTENbHOE O0O03HAYEHHE» MO0 3aKOHY,
HampuMep, 3HakK aBToMoOmieid mapkum «Mepcenec» WU U300paKCHHE Y3HABaeMOTO B

o600 no3e 3eneHoro Bennkana — Ha3pIBaeMoOE PEeKIIaMIInKaMU ((.]'IOFOH_II/IT»).

B) ObITh «KOMOMHAIME» rpaduyecKkoro 3Haka ¢ TpadUUYECKHd PEUIEHHBIM TEKCTOM
(HampuMep, B CHHEM HAKJIIOHHOM DILTHUIICE).

T) OBITh «00OBEMHBIM 0003HaUeHUEM) (HarpuMep, OyTeuika Koka-Koibr).

1) OBITH «ZIPyTUMY (HaIpUMEP, TOCIIEI0BATEIFHOCTh MY3bIKAJIbHBIX 3BYKOB — JDKUHTJI — UITH
3BYKO3aIKCh KaK 3HAK PAJIMOCTAHIIUY WIH paJuoNepeaayn).

KagecTBa 0XxpaHOCIIOCOOHOCTH MPOMBIIIIIIEHHOT0 00pa3ia

KomMmnereHTHBIN rocy1apCTBEHHBIN OpraH PocnaTeHT perucTpupyer B Ka4eCTBE TOBAPHOTO
3HaKa W/WJIM 3HaKa 00CITyKUBaHUS TOJIbKO 0003HaUeHUs (3HAKH), 00J1a/1a1011Ie KaueCTBaMU
OXPaHOCIIOCOOHOCTU. DKCIEPTH3a OXPAHOCIIOCOOHOCTH COCTOUT B IPOBEPKE 3asBICHHOTO

3HaKa CJIEAYIONIMM TPeOOBAaHUIM 3aKOHA.

3aKOHOM 3allpellieHbl K perucTpanui 0003HaAYCHUS:



- He oO0Jajaroniue pas3aIudUTeIbHOW CIOCOOHOCThIO — OYKBBI M ITU(MPHI, HE HUMEIOIINE
XapaKTepHOro rpadUyecKoro MCIOJHEHHUS, COUeTaHUs OYKB, HE MMEIOIIUE CJIOBECHOTO
XapakTepa; pealMCTUYECKHE WM CXeMaTHUYeCKHe H300pakeHUsT TOBAPOB, 3asBJIsICMbIC Ha
pEeTUCTpaIuio s 0003HAUCHUS ITHX TOBAPOB;

COCTOAIIME TOJIBKO U3 HCOXpaHOCHOCO6HBIX 9JICMCHTOB, TAKHUX KakK:

- BOLIIE/IIINE BO BceoOlee ynoTpediieHrne 0003HaueHHs TOBAPOB ONPEICIICHHOTO BU/IA;

- OGH.ICHpI/IHSITBIe CHUMBOJIbI U TCPMHHBI;

- *0003Ha4YCHMS, XapaKTEPU3YIONINE TOBAPHI, & UMEHHO MX BHUJ, Ka4€CTBO, KOJIUYECTBO,
CBOWCTBO, Ha3HAYCHHE, IIEHHOCTH, YKa3bIBAIOIIME HA BPEMs, MECTO, CII0CO0 WX
MIPOM3BO/JICTBA WIIU COBITA;

- u300paxkeHuss GOPMBI TOBApOB, KOTOpPAsi ONMPENEISCTCS CBOWCTBOM WIIM Ha3HAUYCHHEM
TOBAapOB;

*CXOIHBIE C TOCYHApCTBEHHOH CHUMBOJHMKOW, CHMBOJHUKOW MEXKIYHApOIHBIX U
MEXIPaBUTEIbCTBEHHBIX OPraHU3ALINNT;

>l<CXOI{HI)IC C O(1)I/IHI/IaJ'II)HI)IMI/I KHGﬁMaMH, neyarsamMu, HarpagaMi W JPYruMHd 3HaAKaMHU
OTINYHA,

JIO’KHBIE UJTH CTIOCOOHBIE BBECTH MOTPEOUTENS B 3a0TyXKICHUE;

IMpoTHUBOpCHAIUC O6HICCTB€HHI>IM HUHTCpCCaM, IMPUHIOUIIAM TYMAaHHOCTH MW MOpaIud —
AHTUTOCYAAaPCTBCHHLIC HIJIN aHTI/IO6HI€CTB€HHI>I€ JIOBYHI'M; HCEITUYHO NPHUMCHCHHAA
rocyaapCTtB€HHass CHUMBOJIMKA, O603H&‘-ICHI/I$[, 3aTparuBarOmue pPEIMruo3HbIC YYBCTBA U
OCKOp6J’I$IIOHII/I€ YCIOBCUYCCKOEC JOCTOMHCTBO, B TOM YHCJIC CJIOBA H I/I306pa)KGHI/I$[
HerHCTOﬁHOFO XapakKTepa, O603H8.‘ICHI/I}I, AHTUT'YMAHHBIC I10 XapaKTCPYy,

n3o0paxarome 00beKThl, epeunciieHnbie B 1. 4 cT. 1483 'K P® (manpumep, 00bEKTHI
KyIbTYPHOTO Hacienaus HapoaoB P®d); wuckmodeHne MoxeT OBITh CAETAHO s
COOCTBEHHUKOB 3THX 00BEKTOB JIMOO C X COTJIACHS;

TOKJIECTBEHHBIE WM CXOJHBIE 1O CTENIEHU CMELIEHUS C «OKUBBIMW) TOBAPHBIMU 3HAKAMHU,
MPUHAIIEKAIIMMHI IPYTUM JIUIAM, UJTH C 3aBJICHHBIMU Ha PETHCTPALIUIO, HA OJTHOPOJIHBIE
TOBAphI; UCKIIOYEHNE MOXKET OBITh CJIeJIaHO B CIIy4yae corjacus BIaJebleB TaKUX Oosee
paHHUX TOBapHBIX 3HAKOB, CXOAHBIX 10 CTENIEHU CMelLeHus (Harpumep, +P u +P);

TOKJCCTBEHHBIEC WJIM CXOJHBIC JIO CTETICHW CMEUICHHS C OXPaHsSEeMbIM HaWMEHOBaHHEM
MecTa MPOUCXOXKJEHUSI TOBapa, (pUpMEHHBIM HauMEHOBaHHEM (MO0 ero YacThiO) WU
KOMMEpPYECKHM 0003HaYeHHEM (MO0 €ro 4acThi0), HAMMEHOBAHUEM CEJICKIIMOHHOTO
JOCTHKEHUS;



- TOXKJIECTBEHHbIE Ha3BaHUSAM H3BeCTHBIX B P® mpowusBeneHuil Hayku, JIUTEpaTypbl WU
UCKYCCTBa, MEpPCOHAaM WJIM LUTaTaM M3 TaKUX MPOU3BEICHUM, POU3BEICHUIM
MCKYCCTBA WJIU UX (parMeHTam;

- TOXKJIECTBEHHbIE UMEHH, IICEBIOHUMY (haKCUMUJIE WM TIOPTPETy U3BecTHOro B PO nnna;

- TOXKJIECTBEHHBIE TPOMBIIIIICHHOMY 00pa3ily;

- TOXKACCTBCHHBIC JOMCHHOMY MMCHU.

HpI/IMC‘laHI/IeZ *_ OTMCUYCHBI 3aIIpCThl, AJIs1 KOTOPBIX 3aKOHOM Hpe,[[YCMOTpeHBI NCKIIFOUYCHUA
[1, c. 334, 335].

ToskaecTBEHHBIE — 3HAYNT, COBIIAAAIOIINE BO BCEX DJIEMEHTAX.
CxoaHbI€ 10 CTETIEHH CMEIICHUS — aCCOIUUPYIOIIHNECS IPYT C APYTOM.
«OKuBo¥» TOBapHBIi 3HAK — IEUCTBYIOIINIA, HE CHITHIN C OXPaHBI.

O,I[HOpO,I[HBIe TOBApPhbI — TOBAPHLI OJHOT'O KJIaccCa I10 KHaCCI/IQ)I/IKaTOpy TOBAPHbIX 3HAKOB.

Cpok JIelCTBUSI perUCTpaIlliy TOBAPHOTO 3HAKa, 3Haka oOcimyxuBaHus: 10 JIeT, HO MOXHO
MIPOJUISTH CPOK ellie | emle u emie Ha 10 yer, He 3a0bIBast IPU ATOM YIIAYUBATh MOILIHHY.

O6beM paBOBOI OXpaHbl, TPEIOCTABIAEMON 3apEerUCTPUPOBAHHOMY 3HAKY: Ha OJUH WIH
HECKOJIbKO KJIACCOB TOBAPOB M YCIYT, IO KOTOPHIM IOJy4eHAa OXpaHa U 3a KOTOPBIE
yIjaueHa MoluIHHa.

Pa3pa60TI<a Y MCII0JIb30BaHUE JU3aiiHa TOBAPHOI'O 3HaKa/3HaKa O6CJ'Iy>KI/IBaHI/IH

Uro6bl MOJNYy4YUTh OT TOCYJapcTBa MPaBOBYKD OXpaHy U 3alllUTy, TOPTOBBIM CHMBOJ
(0003HaueHNEe) HEOOXOIUMO 3apErUCTPUPOBaTh B ['0Cy1apCTBEHHOM MTaTEHTHOM BEIOMCTBE
P® — opopmuTth u nocnate 3asBKYy, OIIATUB MOULINHY, U, IPU HEOOXOIUMOCTH, YCIIEUTHO
MIPOBE/ISl IEPETIUCKY C KCTIEPTU3OM.

HacraBienune: OT10 HETIPOCTOC MACJI0 JIYUHIC IMOPYYUTH CICHUAIUCTY — «IATCHTHOMY
IOBCPCHHOMY», 3apCTUCTPUPOBAHHOMY B ITatenTHOM BCOAOMCTBE, NN XOTA OBl ONBITHOMY
MAaTCHTOBEAY COJIMAHOIO NMPEAITPUATHA.

Ho u 6e3 aBTopa-nu3aiiHepa 31ech He OOOWTHCH, Belb OH JyYllle JPYrux pa3zoOpaics B
npoeKTHOM mpobieme. UToOb! 3HaK MOIy4MsICs paboTalomUM U 3allUIIEHHBIM, TU3aliHep

JIOJKEH MopaboTaTh HaJl HUM KaK XyJI0KHUK-TIPOCKTHPOBIIHK.

JAn3aiiHep 10/KeH:



1) co3mate pabOTOCTIOCOOHBIM 3HAK, OTBEYANOIIMK TPEOOBAHUSM OXPAaHOCTIOCOOHOCTH,
Ha3BaHHBIM BbIIIE. 32 UX o0ecreueHne Tu3aiHepy U IUIATAT, a HE 32 BOPOX BApUAaHTOB 3HAKa
Ha BBIOOp HE3aJawIMBOrO 3aKa3zuuka. A Takxke — 3a oOecledeHue psja APYyrux —
(GYHKLIMOHATIBHBIX M XYJI0’KECTBEHHO-0Opa3HbIX, PEKIAMHO-MAapKETUHIOBBIX — CBOWCTB
CIPOEKTUPOBAH-HOI'0 3HaKa. Tak, 3HaK He 00s13aH BbIpaXkaTh, a TeM 00Jiee NILTIOCTPUPOBATH
TO, 4YeM 3aHHUMaeTcs (pupMa WK K KAKOMY BUJy OTHOCSTCA 0003Hauaemble UM yciayru. Ero
Ha3HA4YEHUE — BBIJCIUTH TOBAp, YCIYyry, camy (UpMy cpeau KoHKypeHToB. Ho, KoHEUHO,
3HAaK JIOJKEH HE aCCOI[MMPOBATHCS y €T0 3pUTeNeH C 4UeM-TO HEXKETaTeIbHbBIM ISl (PUPMBIL.
[110X0 CHpOeKTUPOBAaHHBIN 3HAK IUIOXO paboTaeT Ha W3JENUH, YIAKOBKE, PEKIaMHOM
IUIaKaTe, B roJ0BE MOKyMnaresst. XOpOoLIMi 3HaK XOpOoIIo paboTaer.

Xopomo CHpOSKTHUPOBAHHBIA 3HAK M3 ToJla B TI'OJ| JOPOXKAeT Ha PHIHKE, €CIM 33 HHUM
JeWCTBUTENFHO Oe3ynmpeyHas penyTauusi Biajensia. Ha Hero, xkak Ha 3HAK-CHMBOJI,
HaJIMIaeT OOIIECTBEHHO 3HAYMMBIH cmbicia. Hampumep, ¢upma Nestle B 1990 romy
3aruratina 3a cnaBHbeiid «Kit-Kat» 4,5 mipza. nomn. [lnoxoii ke Biagenen IpeBpaTuT Balll
XOpOLIO CHPOEKTUPOBAHHBIA 3HAK B IIyrajo. BpIBOX: IPUHUMAsACH 32 IPOCKTUPOBAHUE
TOBApHOTO 3HAKA, PACHUILIUTE 33/1a4M BAIIETO MPOEKTA U O] HUX 3aIPOCUTE HOPMAIHHYIO
omnaty. Eciu 3aka3uuk Bam He 1oBepsieT (He miatut aBaHc 50% cpasy), TO He HaJo ¢ HUM
MasaTbcs. Korna cripoektupyere XOpoIinil 3HaK (caMu BhIOEpPETE U3 MUJTMOHA BO3MOXKHBIX
BapUaHTOB OJMH, BEJIb BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO OOOCHYHTE BCE €r0
3aKa3aHHbIC B JIOTOBOPE M TEXHHMYECKOM 3aJaHMH CBOMCTBA — YMHBIN 3aKa3uMK Ha «ypa»
IPUMET TaKOH MPOEKT U OIUIATUT ero 0e3 3a7iepiKekK.

Ecnm ke Bam 3akazanu 3HaK 0e3 TpeOOBaHUS OXPaHOCIIOCOOHOCTH, TO W CHEIalTe ero
HEoxpanocnoco6usiM. Toibko 00s3aT€NbHO MPOMMILIUTE HEOXPAHOCHOCOOHOCTH B
JIOTOBOpE H, KaK CHEIHAINCT, IPEIyIPEeIUTe KIMEHTa, YTO 0€3 PETUCTPAIH UCTIONb30BaTh
3HaK ONACHO — MOKHO HAapBaThCs Ha OOJIbLIME HEMPUATHOCTH. YMEHBUIMTH Oyayliue
HENPUITHOCTH MOXKET SIBHO HEOXPaHOCIIOCOOHBIH H3aiiH 3HaKa.

OudeHb Ba)KHO 3aKIIOYUTH HpaBI/IJ'II)HHﬁ A0roBOpP HA CO3JJaHUC 3HAKA — JOT0OBOP aBTOPCKOTO
3akaza. K AOTOBOPY HOJDKHBI IMPUJIAraTbCAd TCXHUUYCCKOC 3aJaHHUC U aBaHC. B A0TroBOpe
HGO6XOI[I/IMO OIr'OBOPHTH 00BeM nepeaaBacMbIX 3aKa34yuKy NCKIIOYUTCIIbHBIX
HUMYIICCTBCHHBIX ITPaB: CPOK, TCPPUTOPUILO.

Ecnu BbI paboTaete ¢ KIMEHTOM uyepe3 peKjliaMHOE areHTCTBO, TO BalIM UCKIIOUYUTEIIbHbBIE
HMMYILIECTBEHHBIE MpaBa JOJKHBI OBITH CHayalla Mepe/iaHbl peKJIaMHOMY areHTCTBY, a YK
3aTeM OT areHTCTBa KIMEHTYy. 3aKoH TpeOyeT, 4ToObl 3TH NpaBa ObUIM MeEpelaHbl B
MMCbMEHHOW (hopMe MyTeM 3aKIIOUEHHs JOroBopa 00 OTUYXKJIEHUU HCKIIOUUTEIHHOTO
npaBa. Pa3mep aBaHca 0oyKeH ObITh TakoB, YTOOBI AM3aiiHEpY XBaTHIJIO Ha €ro OOBIYHYIO
KHU3Hb B [IEPUOJT Pa3pabOTKH, HE MEHBIIIE.

[TonyunB aBaHC, Bbl TBOpHUTE. Pe3ynbTaT TBOpEHHS [OJDKEH WMETh BHJ HarJISTHBIX
M300paKeHUI — KaXIbli 3aKa3aHHBIA BapUAHT Ha OTAENIbHOM JincTe. M Hu ostHOTO citaboro
— BIPYT KIMEHT puMeT UMEeHHO ero! (Cpen ONbITHBIX JU3aliHEPOB 3TO U3BECTHO KaK 3aKOH
nojuioctTuu: KinueHT oObIMHO BBIOMpAeT caMblii IUIOXOM M3 aJbTEPHATUBHBIX BapUaHTOB
aBTOpa). JIncThI epeatroTcs 3aKa3unKy TOIBKO MO PACHUCKY Ha UX KOIMX («O3HAKOMJICH
_ nmekabps 20 roja: moAMUCh U pacmudpoBKa MOAIUCH). PekoMeHIyeTcs mpu 3ToM
JETUKAaTHO 3asBUTh, YTO BCE IU3aHEpPhl OOBIYHO MOCTYMAIOT MMEHHO TaK. 3aKa3uhK



pacnuchbiBaeTCsl MOKa HE O MPUHATUU TAaKOTO-TO BapuaHTa, a JUIIb O MOIYYEHUH B PYKU
pelieHus Au3aiiHa, MpuHaIjIeKalero aBTopy (XoTs U MmojiyurBiemMy aBanc). [lanee kiueHT
BBIOMpAET OJMH BapuaHT (Bellb TaK HAIMCaHO B oroBope?). YacTo KIMEHT BEIOUPAET OAUH
BapHaHT Kak 0a30BbIil U MPOCUT BHECTU B HETO HEKUE «IOPAOOTKH»; KaK JOTOBOPHUTECH C
HUM, TaK IyCTbh U OYJET, TOJbKO He 3a0bIBaiiTe, YTO Bbl — CHELMAIUCT, & KJIHUEHT — BCETO
JIUIIb «3aKa3bIBACT MY3BIKY».

2) 000CHOBATh HOBU3HY pa3pabOTaHHOIO 3HAaKa, @ UMEHHO COCTaBUTh YOEIUTEIbHBIN
nokyMeHT «CripaBka o mateHTHO-uH(popMmanoHHOM noucke  ». B CripaBke yka3biBaeTcs
MaccuB MH(OpPMaLIUU, B KOTOPOH 0OHapyKEeHbI OJIM3KUE PEIlIeHUs 3HaKa; UX U300paskeHus
npuBoasircs B CrpaBke; uHbopMalus J0KHA ObITH mpocMoTpeHa 3a 10 ymer — Bpems
JEeWCTBUSL  3apeTUCTPUPOBAHHBIX 3HakoB. Camas 1mocroBepHas HHpoOpManus O
3aperucTpupoBaHHbIX B Poccuu 3Hakax — OdunmanbHeiii OroiieTeHb « ToBapHbIC 3HAKU. .. »,
KOTOPBI MOXKHO monucTath B LleHTpax TexHmueckod HMH(OpMAIMHM KPYIHBIX TOPOJIOB
(pasymeercsi, He OecruiatHo). IlaTeHTHO-MH(OPMAIMOHHBIA TOUCK BBITIOJNHSIOT, Kak
IUTATHYIO YCIIYTy, MATeHTOBeAbl 3TuX LleHTpoB, MO NpeACTaBICHHOMY AHM3aHEPOM
M300paKEHUIO 3HAKA.

HacraBienue: PexoMeHnyr0 HayMHAIOUIEMY IW3aifHEPY CaMOMY 3aCeCTh 3a IMPOBEPKY
HOBU3HBI; B KaXJbli roj mpuaercs npocMorpers 24 toma no 500 crpaHun, T.e. I
nposepku 3a 10 ner morpeOyercsa HE MeHee 5 4elOBEKO-AHEH, HO 3aTO BIEYATICHHUE OT
YBUICHHOTO U 3aPHCOBAHHOTO Oy/eT He3a0bIBaeMbIM!

VYMHBIN 3aKa34yuK, MPEkAe YeM 3asBIATh 3HAK B POCHATEeHT M TUIATUTH TOCHOIUINHY,
NPEINOYnTaeT YOCOUThCS B €ro «HOBU3HE». llomck MokHO 3aka3atb [laTeHTHOMY
BEJOMCTBY, Ha 3TO MOXKET MOHAJO0UTHCS OT ABYX /10 YETHIPEX HEJEINb; MPH 3TOM XOPOILO
TO, YTO BO BHUMaHHe OyyT NPUHATH U HEJABHO 3asBJICHHbIE 3HAKH, KOTOPbIE JIUILb Yepe3
roq OyayT onyonukoBansl B OdunnanbHOM OrosuieTeHe.

Ecnu Bapyr Oyaer oOHapyXeHO OYEHb MOXOKee pelleHHe 3HakKa, TO JAU3aifHep, ecau OH
npodeccuoHaln, IOMKEH 3a CBOM cyeT mepenenarb BClO paboTy (0 ueM OOBIYHO
MIPOMKUCKHIBAETCS B JIOTOBOPE aBTOPCKOTO 3aka3a). Y TBOPUYECKOTO Au3aiiHepa, KOTOPBIN
YeCTHO U HeOaHAIbHO pelIaeT MPOEKTHYIO MpoOsieMy KIWEHTa, MPOTHUBOMOCTaBICHUN
0OBIYHO HE BBISBIIIETCA.

3) COCTaBUTh (TONKOBO!) CIOBECHOE OMHCAHHUE 3asBISIEMOrO  00O3HAYEHUS.
Hanpumep, B onucanuu 3naka mapku Toiora 1989 roga untaem: «BHYTPEHHUE DILTUTICHI
cknaapBatoTcs B «T» — mepBylo OyKBY JTaTHHCKOTO HAMKMCAHUS MapKu, OOMNBINON 3IUTHIIC
CUMBOIIM3HPYET IyX CO3UAAHHUS B pa3paboTKax, a o0s3aTeldbHOE OKpY)KAIoIIee 3HaK
MIPOCTPAHCTBO CHUMBOJHU3UPYET OyayIIre BO3MOKHOCTH U TEXHOJOTUYECKYIO HKCIIAHCHUIO
KOMIIaHUU». DJTO TOT CMBICI, KOTOPBIM «0OpacTeT) CUMBOJI TMPHU COOTBETCTBYIOUICH
JeSTeNbHOCTH (UPMBI C HUM (BEIb TOBAPHBINA 3HAK — 3TO 3HAK TUIA «CUMBOI», TO €CTh, C
Ha)KUBHBIM CMBICIIOM).

Hakonen, mnomydyuB npueMiIeMbId BapUaHT, a HWMEHHO COOTBETCTBYIOIIMI BCEM
TpeOOBaHUSAM TEXHHUYECKOTO 3aJaHMs, KIMEHT BCJeN 3a JU3aifHEpOM IMOJIMHCHIBAET aKT O
IpUeMKe-cliaue Mpou3BeIeHus rpadMuecKoro Au3aiHa U nepenade-nojaydeHuy MpaB Ha ero



WcnoJib30Banue. Jlanplie O MpaBOBOM OXpaHE OyMaeT BiaAeNiel] WHTEIJIEKTYyalIbHOU
COOCTBEHHOCTH.

4) HC IIOKa3bIBaThb 3HAK HHKOMY B TEYCHHEC CpOKa, O KOTOPOM JOTOBOPHIICA C
BJIAACIBICM, HO HC JOJbIIC YKA3aHHOT'O B 3aKOHC McEC.

Perncrpanus (oxpaHa) TOBapHOIo 3HaKa (3HaKa yCiayr) UCIPAIIUBAETCs HE HA BCE TOBAPHI
(ycmyru), a Ha KOHKpPETHbIE HMX KJIacChl B COOTBETCTBHM C MexayHapOaHBIM
kinaccuukaropom ToBapoB u  ycayr (MKTVY). Drtor mnepedeHb MOCTOSHHO
nepecMaTpuBaeTcsl W JomnofHseTcs. B Hacrosimiee Bpems TOBapbl M yCIyTd B HEM
CrpynmnupoBaHbl B 45 KiaccoB, U3 HUX 34 kiacca ToBapoB U 11 kitaccoB yciyr u pador.

ToBapHbIif 3HaK AEHCTBUTEICH TOJBKO JJIs YKa3aHHBIX IPU PETHCTPALIMU KIAacCOB TOBApPOB
n ycayr no MKTYVY.

HacraBnenue: JluzaiiHep pa3pabaTbIiBaeT 3HaK HE BOOOIIE, KaK XYAO0XKHHK, a B pacueTe Ha
OTpe/IeTICHHBIN KJIaCC WM TPYIIY KJIACCOB, C YUETOM CUTYaI[MH TaM.

Honaqa 3a4BKHU COIIPOBOXIACTCA YHHaTOﬁ IIOIIJIMHBI, yCTaHOBHeHHOﬁ ITonoxxenueM o
MaTCHTHBIX U MHBIX ITOIIJIMHAX.

HpaBoo6naz[aTenL BIIpaB€ BHOCUTb U3MCHCHUS B OTACIIbHBIC 3JICMCHTBLI CBOCTO 3HAKA, HC
BJIMAIOIHE HA €T0 Pa3JIMYUTCIbHYIO CIIOCOOHOCTH

3akoH P® He 3ampemaer noMemarb BO3JE€ TOBAPHOTO 3HAKa IPEAYNPEIUTEIIbHBIE
0003HAYEeHMsI «TOBApHBIM 3HaK» ™ WM «3aperucTpUpPOBaHHBIN 3HAK OOCTYXHUBaHU» ®.
I'pamoTHOMY nu3aiiHEpy cleAyeT 3HaTb, YTO HA MHUPOBOM pBIHKE 3HauoK ® o3Haudaer
pPETUCTpALMIO TOBAPHOTO 3HaKka B Hbro-HOpPKCKOM BENOMCTBE, HO Y Hac B Poccum oH xe

O3HavaeT perucrpanuio B Pocnarenre.

YmakoBka — BaKHBIA DJJIEMEHT H3JENHs, ToBapa. [lu3ailHEpCKOe pEIIeHHE YIAaKOBKH
OXpaHseTCs M KaK TOBAPHBIN 3HAK, U KaK IPOMBIIUICHHBIH 00pa3el], 1 Kak Moje3Hast MOJelb.

O06s3anHOCTH 00JIazaTeNst TOBAPHOIO 3HAKA, 3HAKA YCIyT

VY obmagarenst MCKIIOYUTENBHOTO IpaBa Ha TOBAPHBIM 3HaK €CTb W OOS3aHHOCTh —
UCIOJIb30BaTh NMPUHAAJIESKAIINUNA eMy TOBapHbIM 3HaK. Eciu oOHapyXuTCs, YTO 3HAK HE
UCIOJIb3YETCsl, FOCYJapCTBO MOKET CHATh €T0 C OXPAaHBL...

3amura npas o0najgaress TOBAPHOTO 3HaKa, 3HaKa YCIIyT B CIyyae HapyIIeHUs
OO6nanaTens TOBaPHOTO 3HAKA B CIIydae HApYIICHUS €r0 3aKOHHBIX MPaB MOXKET:

- 3asIBUTh MPOTECT HAPYIIUTEIIO;

- 00paTUTHLCS K TOCYAApPCTBY 3a MOMOIIBIO B MPECEYCHUH HE3aKOHHOTO MCIIOIB30BAHUS €r0
COOCTBEHHOCTH.



HpeCTyTIJ'ICHI/IHMI/I IIPOTHB 3aKOHHOT'O HCIIOJIb30BAHUA TOBAPHBIX 3HAKOB CUHTAROTCH (I/I
COOTBCTCTBCHHO HaKaSBIBaIOTCSI)Z

- HCIIOJIb30BAHKME TOBAPHOTO 3HAKA JIMIIOM, HE MMEIOIIUM Ha 3TO MPaBo, 0€3 MPUIMHCHUS
yiep0a BIaienbIly WK C TPUYUHEHUEM, JTUIIOM HITH TPYIIION JIHII IO TIPEIBAPUTEIEHOMY
croBopy (mTpad, 3HAYUTEIBHBINA MTpad, JIUIIEHUE CBOOOIBI HA CPOK 10 5 JIeT);

- HE3aKOHHOE HCIOJb30BAHMWE 3HAKA OXpPaHbl TOBAPHOTO 3HAKA, HEOJHOKPATHOE WU
MPUYMHUBIIEE KPYIHBIN yiepo (Tak xe).

HacraBnenue: 3naiite, uto B Kurae ner 10 Hasan ka3sHWIM ABYX NpeAlpUHHUMATENEH,
HE3aKOHHO MCII0JIb30BaBIINX YYXKHE 3HAKH.
KOHTPOJIbHBII BONIPOC

O06ocHyliTe HOBU3HY pa3paOOTaHHOTO TOBAPHOTO 3HAaKa, COCTaBbTE CIPABKY O
MaTEeHTHOMH(OPMAIIMOHHOM TOHCKe. B crpaBke ykakuTe ONM3KHE peuieHus 3Haka ( UX
M300paKeHUS IPUBOJIATCS B CIIPABKE).

6 IIpaBo HA HeTPAAUIIHOHHbIE 00BEKThI

[IpaBo Ha cexpeT mpou3BoICTBA (HOY-Xay)
Jn3aliHepcKoe pelIeHne Kak Hoy-Xay
CenekImMoHHOe JOCTHKEHHE

Tomonorus HWHTCTPAJIBHBIX CXEM

ok~ wnE

PaHHOHaJIHCTquCKHe IpECaATTOXKCHUSA

HpaBo Ha HETPAAUIIUOHHBIC 00beKThI

Poccuiickoe npaBo mpeaocTaBiIsieT OXpaHy €llle HECKOJIbKUM BUJAM PE3YJIbTATOB
MHTEJJIEKTYaJIbHOU JEATEIIBHOCTH, OTHOCUTEIIEHO HOBBIM U IOTOMY UMEHYEMBIM
«HETPaJULIUOHHBIMUY. DTO:

- I/IH(I)OpMaI_II/ISI, COoCTaBJIArOIIas C.TIy)KC6HyIO H KOMMCPYCCKYIO TaﬁHy (Ha3LIBaCTC}I MO-pyCCKU
«CCKPCET IMPOU3BOJACTBA» UITU MO-aHTJIMHACKH «Hoy-xay»),

- CCJIICKIIMOHHBIC JOCTHIXXCHHUA,
- TOIIOJIOTUU UHTCTPAJIbHBIX CXCM,
- HAYYHBIC OTKPLITHUA,

- pallOHAIN3aTOPCKUE TIPEIUIOKEHHUSL.



IIpaBo Ha cexkpeT Npou3BoOACTBa (HOY-Xay)

Hoy-xay (0T aHMIHIICKOTO «3Hal0, KaK 3TO CIIENaTh») — 3TO HHPOPMAITUs, KOTOPasi HE SBISETCS
00IIe3BECTHOM UM IOCTYMHOM JIMIIaM, KOTOpasi BBUY €€ CeKPETHOCTH UMEET KOMMEPUYECKYIO
IIEHHOCTh U KOTOpasi IOJDKHBIM 00pa3zoM obeperaercs BiIageNbleM. ITO CBEJCHUS O
TEXHUUYECKUX, OPraHU3aLUOHHbBIX U YIIPABICHYECKUX PELICHUSIX.

3aKOHOM NPEANUCAHO TAaK)Ke, YTO MPU BBINOJHEHUU AoroBopa Ha BeimosHeHue HUP u OKP
CTOPOHBI 00513aHBI 00ECTIEYNTh KOHPUACHIMOHATLHOCTH cBefeHui (1. 1 ct. 771 'K PD).

Ecnu noapsaauuky B CBS3U C BBIIIOJIHEHUEM KOHKPETHOI'O 3a/1aHMs 3aKa34MKa CTall U3BECTECH
CEKpPEeT MPOU3BOJICTBA, OH 0053aH COXPAHATh KOH(PHUACHIIMAIBLHOCTh MOJIYYECHHBIX CBEACHUH J10
IIPEKPALLEHUS IEUCTBUS UCKIIOYUTEIBHOIO IIPaBa Ha CEKPET MPOU3BOACTBA.

Jln3aiiHepcKoe peleHne KaK HOY-Xay

Pe3ynbTarhl 1u3aiiH-1€ATEILHOCTH, TOKYAa OHU HE OMYOJIMKOBaHbI M HE 3asiBJICHBI HA M1ATEHT,
BIIOJIHE TMOAIAJA0T IO [IOHATHE HOY-Xay, [I03TOMY BMECTO MJIM B JOIIOJHEHUE K IATEHTHOU
OXpaHe U300peTeHHMs], TI0JIE3HON MOAEIH WM IPOMBIIIJICHHOTO 00pa3la ecTh pe30H
HCIIOJIB30BaTh MEXaHU3M OXPAaHbI HOY-Xay, HAIIPUMED, B IIEPUOJ 10 IOJIYUECHUS AU3aHHEPOM WIN
MIOKYTIaTeJIEM €ro JUu3aiHa IPUOPUTETHON CIIPaBKHU 110 3asiBKE Ha IATEHT.

CCJ’[CKHHOHHLIC JOCTHKCHUSA

[Tox ceneKIMOHHBIMU TOCTHKEHUSIMHU IOHMMAaOT HOBBIE COPTa PACTEHUH U IOPObI )KUBOTHBIX,
U pedb IIPU ATOM HJET O MOPAITBHBIX M MaTepHAIIbHBIX IPaBax CEJEKIMOHEepa-aBTOpa. Panpie
3TH 00BEKTHI OBLTH MPUPABHEHBI K M300PETECHUSM.

A KTO MOXET yTBEpKIaTh, YTO PE3yIbTaThl AU3aiiHA HEBO3MOXHO BbIPALIUBaTh?!
Tomno/iornu MHTErpaJbHBIX CXeM

WuTerpanbHas cxema — 3T0 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHTHI KOTOPOTO (ITPOBOJHUKH,
HOJIYIIPOBOIHUKH, EMKOCTH, MHIYKTUBHOCTH) C(POPMUPOBAHBI KaK €AMHOE IEJI0€ TEJIO.
Tomnonorus — 3710 3aUKCUPOBAHHOE HA MAaTEPHAIbHOM HOCUTEIIE PELIEHUE
IIPOCTPAHCTBEHHOT€OMETPUYECKOTO PACTIOIOKEHUS DJIEMEHTOB.

DT0T BU 00BEKTOB MHTEIUIEKTYATBHOTO TIpaBa HEe HYKJIaeTcs B TU3aiiHepax, U Au3aiiHepam He
uHTepeceH. Jaxe ecnu HalaeTCs XyI0KHUK, KOTOPBIA CO3/IaCT TOTOJIOTHIO JIJIsl TFOOOBAHUS TIO]T
MHUKPOCKOIIOM, TO TaKOi 00BEKT OYAEeT pa3yMHO OXPaHATh Kak rpaduyeckoe Mpou3BeIeHrue, HO
HE KaK TOIIOJIOTHIO.

Hay‘-IH])Ie OTKPLITUA NHTCIIJICKTYAJIbHBIM ITPABOM IIOKa HE OXPAHAIOTCA

Hay‘lHBIM OTKPBITUEM U3aABHA CUUTACTCA YCTAHOBJICHUC HBHCHHﬁ, CBOICTB MJIM 3aKOHOB
MaTCpHAIBHOTO U JYXOBHOT'O MHpPA, paHEC HC YCTAHOBJICHHBIX, TOCTYIIHBIX ITPOBEPKE U
BHOCAIINX KOPCHHBIC UBMCHCHHW A B YPOBCHb HAYYHOI'O ITO3HAHUA.

Hay4Hble OTKPBITHSI OTHOCSTCS K OJTHOM U3 CAMBIX CIIOXKHBIX M BOKHBIX Cep 4eTOBEUECKON
JeATeTLHOCTH — (PyHIaMEHTaIbHBIM HCCIIeIOBaHUSAM. MHOTHE OJ1ara ceroaHsIIHeR



LIMBWJIA3AI[MU OCHOBBIBAIOTCS HA OTKPBITUSX, CACJIAHHBIX YUYEHBIMH MPOILIBIX MTOKOJECHUH.
Hanpumep, moutu nBectu jeT Hazag HeMelkuii MmatemaTtuk Kapi ["aycc oTkpbut cBoiicTBa
MHOECTB, a CETOAHS AU3alHEPhl UCTIOIB3YIOT UX IIPH «pa3MbITHH 10 ['ayccy» B penakTope
pacTpoBbIx n300pakenuii AdobePhotoshop.

HayuHble OTKpBITHSI UTPAIOT OTPOMHYIO POJIb B HHHOBALIMOHHOM JEATEIbHOCTH — IEATEIIbHOCTH,
HaIPABJIEHHON HA BHEAPEHUE 3aKOHYEHHBIX HAYYHBIX UCCIICIOBAHUMN, OTKPBITUNA U TOCTUKECHH,
00€CIIeUeHHBIX COOTBETCTBYIOIIMM OXPaHHBIM JOKYMEHTOM, B IPOU3BOJICTBO C IICJIBIO
MOJYYEHHS HOBBIX U IPUHUUIINAIBHO YIYUIIEHHBIX IPOIYKTOB M MPOLIECCOB.

Opanako B peiHOYHOM Poccuy HaydHbIE OTKPBITHS ITOKA HE ITOJYYHJIU IIPABOBOM OXPaHBbI B
KaueCTBE PE3yJIbTaTOB UHTEIIEKTYalbHOU AesTenbHOoCTH rpaxaad. C 1991 r. npekparunach
roCyIapCTBEHHAs perucTpanus HayqHblX OTKpBITUH, KoTopble noowmpsiauchk B CCCP. Cratba
1225 I'K P® He nepeunciser HayyHble OTKPBITHS B KAUECTBE OXPaHSAEMOro pe3yJibTaTa
MHTEJUIEKTYaJIbHOM JiesTelIbHOCTH. Buumo, nporecc pa3paboTKy CHCTEMBbl UX IPaBOBOM
OXpaHbl OKA3aJICS CIOKHBIM JIJI1 HOBOM POCCUKMCKON JIEHCTBUTEIIBHOCTH.

+ B T0 jxe Bpems B HEKOTOPBIX CTpaHax, Belaenuuuxcs u3 coctaBa CCCP, npaBo Ha HayuyHOe
OTKPBITHE 3aKPEIUICHO IPaXKIaHCKUM KoJiekcoM: B Apmennn, benopyccun, Kazaxcrane,
Kuprusum, Y30ekucrane, Ykpanne

7 KoJuIM3MOHHOE PeryJiMpoBaHue aBTOPCKUX OTHOLIEHHUI B YCJI0BHUSAX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIIA, SAinonun)

1. HamumoHanbHO MpaBOBOE U MEXIYHAPOJIHOTO MPABOBOE KOJUITM3MOHHOE PETYIMPOBAaHUE B
cdepe aBTOPCKOTo MpaBa B MHOCTPAHHBIX TOCYIaPCTBAX

2. OmpepneneHue MPUMEHUMOTO TIpaBa B OTHOUICHUH MPAaBOMEPHOCTH 00JIalaHusl aBTOPCKUM
mpaBoMm (bepHckas koH(epeHIMss 00 OXpaHe JUTEPATYPHBIX U XYHAOXKECTBEHHBIX
npousBeneHuit 1886r)

3. OCOOCHHOCTH KOJUTM3UOHHOTO PETyJIUPOBaHUS aBTOPCKOTO TIPaBa B MHTEPHETE

4. Oco0eHHOCTH TPaBOBOTO PETYyIHPOBAHHS U3AWHEPCKON NEATENIBHOCTH W PEKIaMbl B
ctpanax 3anagHoit EBponsl, CIIIA u fAnonun

"I'paxknanckmii npoueccyanbHblil kogeke Poccniickoit ®enepanuun’ ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Cratbsa 144.1. [IpenBaputensHble 00ecriedUTENbHBIE MEPHI
3alIUTHl aBTOPCKUX U (MJIM) CMEXHBIX MTPaB B UHPOPMAIMOHHO-TEIIEKOMMYHUKAIIMOHHBIX CETSIX,
B TOM uHciie B cetn "HuTepHer"

®enepanbhblil 3ak0H 0T 27.07.2006 N 149-@3 (pen. ot 09.03.2021)

"O06 uHpopmannu, HHGOPMAITMOHHBIX TEXHOJIOTHUIX U O 3aIuTe nHpopMmauu” (¢ U3M. u
Jo11., Beryi. B cuity ¢ 20.03.2021) Cratbs 15.7. BHecyneGHbIe MEPHI IO TPEKPAICHHIO
HapYIICHHUS aBTOPCKUX U (WJIH) CMEXKHBIX ITPaB B HPOPMAIIMOHHO-TEJICKOMMyHUKAITMOHHBIX
CeTsX, B TOM 4Hcie B ceT "MHTepHeT", mpuHIUMaeMble 10 3asBJICHUIO IPaBO00IaAaTeNs

KOHTPOJIbHbIE BONPOCHI

1. TlomoGpaTh mpUMepHI KOJUTM3MOHHOTO PETyIUPOBAHMS aBTOPCKOTO ITpaBa B UHTEPHETE



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

2. TlomoOparh mpuMeEpbl MPABOBOTO PETYIMPOBAHUS AU3AWHEPCKOW NEATEIBHOCTH U
pekiiaMbl B cTpanax 3anaanoi Esponsi, CIIIA u Snonuun

ITPUMEPHBIE TEMbI PE®OEPATOB

HcknrounTenpHble paBa Kak 00bEKT IPaBOBON OXPaHBI.
[Tpou3sBeneHue kak 00bEKT aBTOPCKOI'O MpaBa.

[IpaBoBast oxpaHa JIUTEPATYPHBIX IPOU3BEACHUM.

[Tporpammer it 9BM kak 00BEKTH aBTOPCKOTO TpaBa.
IIpaBoBast OXpaHa My3bIKAJIBHBIX IIPOU3BEICHUIA.

ITpaBoBas oxpaHa ayJMOBU3yaJIbHBIX IIPOU3BEICHUI.
[TpousBeneHus N300pa3UTENBHOTO U JEKOPATUBHOIO UCKYCCTBA.
[TpousBeneHus apXuTEKTyphl, IPaJoCTPOUTENBCTBA, Ca10BO-IIAPKOBOI0 UCKYCCTBA.
[IpaBoBOE perynupoBaHue CIy>KeOHBIX MPONU3BEICHUM.
CyOBeKThl aBTOPCKOT'O TpaBa.

[TpaBoBOE peryaupoBaHue COaBTOPCTBA.

JInuHbIEe HEMMYILIECTBEHHBIE [TpaBa aBTOPOB.

NmyiecTBEeHHBIE MTpaBa aBTOPOB.

ABTOpPCKHI 10TOBODP.

[TonsiTve M BUIBI CMEXKHBIX IIPaB.

OcHOBaHMsI BOSHUKHOBEHHUSI U OCYIIIECTBIEHUS CMEKHBIX IIPAB.
OxpaHa npaB UCTIOTHUTENEH.

Oxpana npaB npousBoauTenell (GOHOrpaMM.

Oxpana npaB opranu3aiuii 3GUPHOTO ¥ KaOEITHHOTO BEIIAHMUS.

3amuTa aBTOPCKUX U CMEXKHBIX IIPaB.



21.

22.

23.

24.

25.

26.

OxpaHa Npou3BeJACHUI POCCUIUCKUX aBTOPOB 32 PYOEKOM.
N300perenue kak 00bEKT NATEHTHOTO IIPaBa.

[Tone3nas Mozienb Kak 00BEKT MATEHTHOTO IIPaBa.
[TpombinieHHbIN 00pa3el] Kak 00bEKT NaTEHTHOT'O IPaBa.
CyObeKTbl TaTEHTHOT'O IPaBa.

Poip maTeHTHBIX IMOBCPCHHBIX B BEACHUH ACJI O BbLAAYC ITATCHTOB 1

PCUICHUH NMHBIX IIATCHTHO-IIPABOBLIX BOIIPOCOB.

217.

O(bOpMJ'IeHI/Ie IMIaTCHTHBIX IIpaB Ha I/I306peTCHI/I$I, ITOJIC3HBIC MOJCIN U

IPOMBIIIICHHBIE 00pa3Ibl.

28.

29.

30.

31.

32.

33.

34.

35.

36.

ITpaBa aBTOpPOB N300peTEHUH, ONE3HBIX MOIENIEH U MPOMBIIIIEH-HBIX 00pa31oB.
[IpaBa maTenTOOOMAAATENICH: BUABI, COIEPKAHUE, OTPAHUYCHHS.

[IpaBo Ha monauy 3asBku. ConepkaHue mpaBa aBTOPCTBA. [IpaBo HAa BO3HArpa)JIeHUE U €ro
peanu3anusi.

JIM1eH3MOHHBIN TI0T0BOP.
3amuTa mpaB aBTOPOB U MaTEHTOOOIaIaTeNeH.

OxpaHa pocCHHCKHMX H300peTeHUl, MOJE3HbIX MOJeNie U MPOMBILI-IEHHBIX 00pa3loB 3a
pyOexoM.

[IpaBoBass oxpaHa CpeACTB HMHIMBUIYyaIH3alMU YYaCTHUKOB TpaXk-JIaHCKOro o0opoTa H
IPOM3BOIMMBIX MU TOBapoB (paboT, yciyr).

[TpaBoBas oxpaHa pUPMEHHBIX HAUMEHOBAHUH.

[IpaBoBass oxpaHa TOBapHBIX 3HAKOB, 3HAKOB OOCTYXHBaHUS M Ha-MIMEHOBaHUU MecCT
MPOUCXOXKICHUS TOBAPOB.



37.3amura TpaB HA TOBAapHBIA 3HAK, 3HAK OOCITY)XMBaHWUS ¥ HAWMEHOBA-HHE MECT
IMPOUCXOKACHUA TOBAPOB.

38. IIpaBoBas oxpaHa Ci1yKeOHOW U KOMMEPYECKOW TalHBI.
39. Uudopmarnus kak 0coObIii 00BEKT UCKITFOYUTEIIBHBIX TIPAB.
40. IIpaBoBast oxpaHa TOMOJIOTUI UHTETPATBHBIX MUKPOCXEM.
41. IlpaBoBasi oxpaHa CeIeKIMOHHBIX JOCTUKECHUA.

42. TlpaBoBasi OXpaHa palMOHATN3aTOPCKUX MPEITOKEHHIA.

BOITPOCHI JIs1 CAMOIIPOBEPKH

1.PacipocTpoHsieTcs a1 aBTOPCKOE IPaBO Ha HEOOHAPO0BaHHbIE IIPOU3BEICHHS.

2 3aumiaercs a4 B Poccuu uiest kak 00beKT aBTOPCKOIO IIpaBa.

3 ABTOpPCKOE MpaBO Ha TU3AaHHEPCKOE MPOU3BEACHUE, CO3JAaHHOE B IOPSJIKE BBITOJTHEHHS
CIIy’K€OHBIX 0053aHHOCTEH WM CITy’K€OHOT0 3a/1aHus paboToAaTeNs..

4B kakux choydasx JoImyckaercss ©0e3 corjacust aBTOopa H 0e3 BBIIATBl ABTOPCKOTO
BO3HArpakKJAeHUs MyOJUYHOE UCIIOTHEHNE MY3bIKaJIbHBIX IPOU3BEICHHH.

5 Cpok nieiicTBus aBTOpCKOro npasa B Poccuu.

6 Cpok neiictBus aBTopckoro npasa B CILA.

7 Cpok JeiicTBUsI aBTOPCKOTI'O MpaBa B cTpaHax 3anagHoi EBporbl.

8 Kakue npaBa Ha HCII0JIb30BaHHE IPOU3BEACHUS MOTYT OBITh IIPEIMETOM aBTOPCKOT'O JIOTOBOPA.

9 B kakoM ciyyae HapymIAlOTCs MpaBa BIaJesblla calfiTa, P KOMMPOBAHUH TIOJHOTO TEK-CTa
HOPMAaTHUBHO NPaBOBOTO AKTA.

10 B xakoMm ciydae MOYKHO pa3MECTHTh Ha caiiTe OIyOJMKOBAHHYIO CTAJIBIO JPYroro aBTopa.
11 B xako#l yactu yroiaoBHOro kojekca P® mpeaycMoTpeHa yrojioBHasi OTBETCTBEHHOCTh 3a
HapyIIeHHe aBTOPCKUX U CMEKHBIX MPaB.

12 Kakyro nHpopmanno HeoOX0AUMO yKa3aTh IPU LUTHPOBAHUY CTAThH HA YYKOM caiiTe.

13.B kakux ciuy4asx mpu oOMeHe CBOMMHU KOMITBIOTEPHBIMH UTPaMU C APYTHMH JIFOJIbMH BBl HE

OyauTe HapylaTh aBTOPCKHE MpaBa

14 TlepBblil 3aKO0H, 3aKpENUBIINN [TPAaBA JUTEPATYPHBIX MPOU3BEICHNUN 3a aBTOpaMH. 15

.bepHckast KOHBeHIIHsI 00 OXpaHe JTUTePaTYPHBIX U XYJI0KECTBEHHBIX TPOU3BEICHUN

16. HopmatuBHO mpaBoBas 0aza peryimpyromias Ju3aifHepcKyIo aesTeabHoCTh B Poccun

17. HopmaTuBHBIE JOKYMEHTHI peryiupymomume padoty gppunancepa B Poccun 18.

PerynupoBanue aBTOPCKHMX OTHOLIEHUH B yCIOBUAX pa3BUTHs MHTepHETa B Poccnn 19
PerynupoBanue aBTOPCKUX OTHOIIEHUH B ycI0BUsAX pa3BuTHs untepHera B CILIA. 20
PerynupoBaHue aBTOPCKUX OTHOIIECHHI B YCIOBUSX Pa3BUTHS HHTEPHETA B CTPAHAX
3anagHoi EBporbl.

21 MexayHapoJHO-TIpaBOBasi OXpaHa aBTOPCKUX TPaB.

22 OOBeKTHI U CYyOBEKTHI aBTOPCKOT'O MpaBa.

23 JloroBOp Ha OTYY)KJIEHHs aBTOPCKOTO MpaBa Ha MPOU3BEICHHE.

24 JIMIeH3UOHHBIN TOTOBOP.

25 JIuyHbIe HE UMYILECTBEHHBIC ITpaBa aBTOpa



2 6 IlaTeHTHOE TIPABO U YCJIOBHUS MATEHTOCIIOCOOHOCTH MPOU3BEICHHIA.

27. Cpoku efCTBUS UCKITIOUUTENIBHOTO TIpaBa Ha H300peTeHUE, OIE3HYI0 MOJIETb.
2 8.1loHATHA 1 BUABI TOBAPHBIX 3HAKOB.

2 9. OcoOGeHHOCTH 3alIMTHI ITPaBa Ha TOBAPHBIN 3HAK.

30. l'ocynapcTBeHHast perucTpanys HaMMEHOBAHUS MECTa IIPOUCXOXKICHUS TOBapa.
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. MHTennexTyanbHas COOCTBEHHOCTS : KpaTKui yueOHbIN Kypc / M.B.Kapnbrdaes [u np.];mon
obmr.pex.H.M.KopmynoBa .— M. : Hopma, 2006 .— 304c. — (KpaTkue y4eOHbIE KypChl
IOpUINYECKUX HayK).— bubmauorp.B konme kH. — ISBN 5-89123-848-9.

Ilepuoouuecxue uzoanus

. Mup au3zaiina: MexxIyHapOIHBIN KypHaJ 10 BCEM HAaIIpaBICHUSAM JHM3alHA, apXUTEKTYphl U
BHU3yaJIbHBIX UCKYCCTB.

. Apxutekrypa. CtpoutenbcTBo. [lu3aiin.

. Kak: s)xypHain o rpaduueckom nuzaiiHe.

. TexHu4eckast 5CTETUKA U IPOMBILICHHBIA TU3alH.

.Tapa wm ymakoBka :  WUTIOCTPUPOBAHHBIA  HMH(POPMAIMOHHO-aHATUTHYECKUH |
Hay4YHOTEXHUYECKUH KypHAaJ.

. YnakoBka u 3tuketka. 7. [Ipocto nu3aifH: )KypHa 1o rpaguaeckoMy qTu3anHy.

IIpocpammmnoe obecneuenue u nmepnem-pecypcoi

[TporpamMmmHoOe obecrieueHue:
. MS Oficce 2003/7

. Windows XP/Vista/7 no nporpamme MSDN AA
. CorelDraw 13/14/15
. Internet Explorer

NuTepHeT-pecypcebl:

. Caiit O6mepoccuiickoii o6mecTBeHHOM opranusaiuu «Poccuiickoe ABTopckoe O0111ecTBOY»

(PAO) http://rao.ru.

. Marepuansl o aBropckuM mpasam http://www.copyright.ru.

. Caitt HUM unremnexryanbproii coocrBennoctd (PHUMUC) http://rniiis.ru.

. CaiiT 0 3amuTe aBTOpcKUX mpas http://www.copyrighter.ru.

. Kadeapa FOHECKO no uHTeIeKTyanbHOM coOcTBeHHOCTH hitp://www.unescochair.ru.
. Hayuno-npaktuueckuii ”HpOpMaMOHHBIHN pecypc ropuandeckoil pupmel «THTEpHET U

[TpaBo» http://www.internet-law.ru.
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