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HEJIN U 3AJJAYHN U3YYEHUSA JTUCHUITVINHBI

Leabio uzydeHus JUCHUILTUHBI (MOIYJs) sIBIsieTcs (POpMHUpPOBAHUE Y CTYICHTOB
JIOCTATOYHOTO YPOBHS ITPABOBOM KYJIBTYPHI JIJIsl PEIICHUS] IIPABOBOrO PEryJIUpPOBaHUS
JIM3aHHEPCKOMN AEATEIbHOCTH.

3agayamMu M3y4eHUs JUCLUIUIMHBI (MOYJIs) SIBJISIIOTCS:

— 03HAKOMHTH C IMPABOBOM MPOOJIEMATUKON JTU3aHHEPCKON IesATeIbHOCTH B Poccuu;

— copmMupoBaTh 0a30BBIC IPABOBHIC 3HAHUS, U HEOOXOIUMBIC IS IPUHATHSI PEIICHUN B
COOTBETCTBUHU C JICHCTBYIOIIUM 3aKOHOAATEIHCTBOM PD;

— copMUPOBATH HABBIKM OPUCHTAIINU B CUCTEME JCHCTBYIOMINX HOPMATUBHO-TIPABOBHBIX
aKTOB B chepe aBTOPCKHUX U CMEKHBIX IIPAaB.

TEMbI IPAKTUYECKUX 3AHATUI

HHSaﬁHepCKaH JACATCIIbHOCTDh KaK 00BEKT IIPaBOBOI'0 PEryjinpoBaHUA

1 IousaTHsA NpaBa cOOCTBEHHOCTH:
IIpaBo
CoOCTBEHHOCTD
[IpaBo coOcTBEHHOCTH
HHTennekTyaibHOe IpaBo
I'paxnanckuii Kogexc PO (gacto 4)

arONE

[TonsTHE IpaBa COOCTBEHHOCTH

«O0I111eCTBO COCTOUT HE U3 JII0JIEH, a U3 OTHOLIEHUH Mexay Jroasmu». K. Mapke.

«/Iromu B3aMMOIEHUCTBYIOT MM II0 3aKOHY, WIHM IO noHATHAM». b. bepe3oBckuii, copaTHuk b.
Enbriuna.

3aKoHbI OBIBAIOT €CTECTBEHHBIE (KaK 3aBE/IEHO B MPUPO/E), Iopuandeckue (Kak YCTaHOBIEHO B
rOCyJapCTBE), MOpabHbIE (KaK IPUHATO MEXAY YECTHBIMU JIIOJIbMH) U HPABCTBEHHBIE (KaKk MHE
HPABUTCS WIIK HE HPABUTCS ). 3aKOHBI BKIIIOUYAIOT MPEANHCcaHus U 3anpeTsl. KOpuandeckue 3aKoHbI

Ha3bIBAIOT IIPABOM, XOTsI PABO MOAPa3yMEBAET HE TOJIBKO MpaBa, HO U 00s13aHHOCTH.

HpaBo — CUCTEMaA MpaBUJI MOBECACHNA, YCTAHOBJIICHHBIX T'OCYAAapCTBOM U o0ecrneurBaeMbIX CHIION
C€TO IIPUHYKICHHA.

«["ocynapcTBo — 3T0 MamuHa npuHyxaeHaus». . Cranus.

«3asiaya npaBa BOBCE HE B TOM, UTOOBI JIeXKal1id Bo 351 Mup npespatuiics B LlapctBo boxkue, a
TOJIBKO B TOM, YTOOBI OH JIO BpEMEHH He mpeBpatuics B aa». B. ConoBbEB.

Pa3nuyaroT oTpaciu mpaBa: rpakJaHCKOE MPaBO, YrOJIOBHOE MPaBO, MEXIYHAPOTHOE IMPAaBo...
OnHUM U3 BaKHEHIINX 0a30BbIX MPaB B OOIIECTBE SIBISETCS MIPABO COOCTBEHHOCTH.

CoOCTBEHHOCTD — MPUHAUIEKHOCTD YeTr0-HUOYIb KOMY-HHOY/Ib C TPaBOM PaCHOPSIKEHHUS.

Hacrapnenue: B pa3mbllieHHsIX 0 COOCTBEHHOCTH IMOJIE3HO NMPUMEHSATh CUCTEMHBIHN MOAXO0/, a
MMEHHO — IyMaTh 00 OTHOUICHUSX MEX1y CyObeKTaMH B OTHOLIEHUH OOBEKTOB.

(Cxema B BUJIE TpEYrojibHUKA, HE 3a0BITO FOCYAaPCTBO).

[TpaBo cOOCTBEHHOCTH — ATO COBOKYITHOCTH MPABOBBIX HOPM, 3aKPEIUISIIOIINX, PETYITUPYIOMIUX U
OXPAHSIOUINX COCTOSIHUE MPUHAUIEKHOCTH Ojar KOHKpeTHBbIM smiam. [IpaBo coOCTBeHHOCTH



nponrcaHo B KOHCTUTYIMM CTpaHbl, OTHOLICHHS CYOBEKTOB XO3SHCTBEHHOH MAEATEIBHOCTH
nomgunnstotcs ['paxxnanckomy Koaekcy Poccuiickoit @enepanun (I'K PD).

['paxkaHCKMil KOJEKC pEryaupyeT JOTOBOPHbIE M HHBbIE 00S3aTeNbCTBA, MMYUICCTBEHHBIE U
HEUMYIIECTBEHHBIC OTHOIICHHUS JIUI] MEXKIY COOOH U C TOCYIapCTBOM.

Jluna ObIBAIOT:

- IOpUJNYECKHUE;

- (huznyeckue;

- UHIUBUAYaTbHBIC TIPEIITPUHUMATEITH.

['paxxiaHcKMe ITpaBa OCHOBAHbI Ha:

- PaBEHCTBE JIULL;

- aBTOHOMUU BOJIU JIMLL;

- IMYILIECTBEHHOM CaMOCTOSATEIbHOCTH JIULI.

Hapymenue npaB coocTBeHHOCTH KapaeTcs YroiaoBHbIM Konekcom PO.

['ocymapcTBO oxpaHseT HE caMy COOCTBEHHOCTb, a TpaBa JHI-CyOBEKTOB B OTHOIICHUH
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTh OXPAHSIOT CaMH BIAJEINbLBL,
MIPABUJIBHO MCTIONb3Ys 3aKOHOJATENCTBO U Pa3HOOOpa3HbIE 3aKOHHBIE CPE/ICTBA.

Hasunanuwe: ... Hukorza He oTJaBaiiTe BallM JeHEXKUW bazunmo um Amnuce 0e3 pacHucky,
JOKYMEHTAJIbHO NOJATBEP)KIAIOLIEN 3TO NEHCTBUE MX NOANMCHIO. MHaue kak ke rocynapcTBo
3aIUTHUT Bally COOCTBEHHOCTH?!

Ecnn xT0-TO KO€-TZie y Hac MOpOH HEYECTHO MOCTYNUT C Balleld COOCTBEHHOCThIO, TO BaM
HOpUIETCs yXKe CaMUM 3alMIaTh CBOE PaBO COOCTBEHHOCTH C MPUBIICYEHUEM I'OCYJapCTBEHHBIX
OpraHoB.

[IpaBa cOOCTBEHHOCTH Pa3IMUaIOTCS B 3aBUCUMOCTH OT CIielu(PUKH 0OBEKTOB:

- Ha TIPEIMETHI IBIKUMBIE (BEIIN, ICHEKHBIC CPEIICTBA);

- Ha TIPEIMETHl HEJIBUKUMBIE (CTPOCHUS, KUIITUIOMIAIb );

- Ha 3EMITIO;

- Ha HEMaTCpUaJIbHBIC HCHHOCTH (TBOpeHI/ISI YCIOBCYECCKOI'O pasyMa) — «MHTCJUICKTYAJIbHBIC
mpaBay.

KOHTPOJIbHbIE 32JaHUSA
[Tonobpats Buaeopsin o teme: «Kak HauMHaOMEMy TU3ailiHEpPY y4ecTh CHITY 3aKOHa MPU
pa3paboTKu au3aitHay



2 NHTeN1eKTyaIbHbI IPABA UX 00bEKTHI U Cy0ObeKThI

OOBeKThl HHTEIUIEKTYAJIbHBIX I1PAB

CyObeKTbl MHTEIIEKTYaIbHBIX I1PaB

Pa3nensl HHTEIIEKTYanbHOTO ITpaBa

Paznuums mexny aBTOPCKUM M IATEHTHBIM IIPaBaMU B aCIIEKTE Ju3aiiHa
Tpu Tuna npaB cyObEKTOB MHTEIIEKTYAJILHOTO IIPaBa

s E

B I'pa’XIaHCKO€ ITPaBO BXOAUT UHTCIJICKTYAJIbHOC IIPaBo.

B HHTCIUICKTYAJIbHOM IIpaB€ pPa3IM4yarOT IMOAO0TpacCn: aBTOPCKOE IIpaBO, IIATCHTHOC IIPaBo,
MMPOMBIIIJICHHOC ITPAaBO...

NHTemnexTyanbHOE NpaBo nponucaHo B yactu yetépront 'K PD, kotopas Hayasia 1eiCcTBOBATh
¢ 2008 roma. B Heil mMpPOKO M CUCTEMHO peanu3oBaH NyHKT Koncrurynum PP o mpase
«MHTEJUICKTYATbHOH coOcTBeHHOCTH» (.1 c¢T.44): «KaxIOMy TapaHTHpyeTcs CBOoOoja
JUTEPATYpPHOTO, XY OKECTBEHHOT0, HAYYHOI'O0 U APYTUX BUJOB TBOPYECTBA, MHTEIICKTyaIbHas
COOCTBEHHOCTb  OXpaHsieTCs 3aKOHOM». MHorojeTHue Je0aTbl yYEHbIX O TEpPMHUHE
«UHTEJUIEKTyallbHasi COOCTBEHHOCTb» IIPUBEIM K €ro 3aMeHe O0oJjiee TOYHBIM IOHITHEM
«MHTEJJIEKTYyalIbHBIE IIPaBa», KOTOpoe Tenepsb 3akperieHo B 'K PO.

OcHoBHOH 3a/1auell UHTEIJIEKTYaJIbHBIX MPaB SABJSETCS CTUMYJIMPOBAHUE FOCYAAPCTBOM YaCTHOU
JEATEIIBHOCTH 110 CO3JIaHUI0 U HCIOJIb30BAaHUIO ILICHHBIX pPE3YJIbTaTOB HHTEIUIEKTYaJIbHON
JESTEIbHOCTH TPAXKIaH.

WHTennexTyanbHble MpaBa, UX OOBEKTHI U CYObEKTHI

WuTennexTyanpHble MpaBa — 3TO UMYIIECTBEHHbIE U JMYHbIE HEMMYILECTBEHHbIE TPaKJaHCKUE
npaBa CyOBEKTOB B OTHOLIEHHHM OOBEKTOB — PE3yJbTATOB MHTEIUIEKTYaJbHOU NEsTEIbHOCTH,
CPEICTB HUHAMBUAYyAJIM3allUM W HEKOTOPBIX MHBIX HEMaTepUAIbHBIX OOBEKTOB, KOTOpHIE
nponucansl B yactu 4-i ['paxnanckoro konekca PO.

OOBeKThl HHTEIUIEKTYaJIbHBIX MPaB:

A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MpaB (M0 CyTH — YHUKAIbHbIE IPOU3BEICHUS):

1) npousBeneHus: HAYKU, JTUTEPATYphl U UICKYCCTBA (ApXUTEKTYpPHI, AU3aiiHAa);

2) mporpammsl st OBM;

3) 6a3bl TaHHBIX;

4) UCTIOJIHEHUS;

5) doHOrpamMmBl;

6) cooOrieHue B 2(Up WK 1O KaOeJo pajro- WK Telernepeaay;

b. OGBekTh MaTeHTHOTO TpaBa (MO CYTH — PEIICHUS ):

7) n300peTeHus;



8) mosIe3HbIE MOJICTIH;

9) npoMbINUIeHHBIE 00pa3IIbI;

B. CpexncrBa nnauBuyanu3anuu (1Mo CyTH — 3HAKU-CUMBOJIBI):
13) ToBapHBIE 3HAKN U 3HAKU OOCITYKUBAHHUS;

14) bupmeHnHbICe HAMMEHOBAHUS;

15) HauMeHOBaHUS MECT ITPOUCXOXKACHUS TOBAPOB;

16) kommepueckue 0003HAUCHUSI.

I'. Tak Ha3pIBa€MbIe HETPATUIIUOHHBIE OOBEKTHI (IO CYTH — PEIICHHUS):
10) ceneKImoHHbIE TOCTUKEHUS;

11) Tonosorun UHTETrpaIbHBIX MUKPOCXEM;

12) cexkpeTsl MPOU3BOACTBA (HOY-Xay);

13) oTkpbITHS;

14) pannoHaNN3aTOPCKUE MPEIIOKCHUSI.

CyObeKTbl HHTEIUIEKTYaIbHBIX MPaB:

1) aBTOpHBI pE3yNIbTaTOB UHTEJUIEKTYaIbHON AESITETbHOCTH;

2) UCTIOJTHUTENH;

3) TenepaauoBeniaTeIbHbIE KOMIIAHUY;

4) U31aTENbCTBA;

5) Ipou3BOJCTBEHHbIE PEANPUATHUS;

6) TOCy1TapCTBEHHbIE OPTaHbI.

[Tpumeuanue: Kaxxaprii CcyObeKT UMEET IpaBa U, COOTBETCTBEHHO, 00sI3aHHOCTH.
Ju3zaiinepy HEOOXOAMMO 3HATh UHTEIIEKTYaJIbHOE MPaBo, YTOObI:

a) TMOJIb30BAThCsl 3alIMTON TOCyIapcTBa B OTHOIIEHMM PE3YJIbTAaTOB CBOEH HMHTEUIEKTYyaJbHOMN
JESATENBHOCTH OT MPUCBOEHMSI IPYTUMH U

6) HC HApylaTh 11O HE3HAHUIO IIPaB APYIrUX JINII.

Pa3pneinbl HHTEIUIEKTYaIbHOTO IIpaBa



Pe3ynbraThl MHTEIIEKTYaIbHOM IEATEIBHOCTH IU3alHEPa «OXPaHAIOTCS» YETBIPbMS Pa3HBIMU
pasjieliaMy TPa)IaHCKOT'0 HHTEJUIEKTYaJIbHOTO TIPpaBa COOTBETCTBEHHO KaK YETHIPE pa3HbIX BHJIA
00BEKTOB:

1) aBTOpCKMM IpaBOM OXpaHAIOTCA Te, YTO npsimMo nepeuncieHsl B 'K P®: «ipousBenenus
rpaduky, au3aiHa, ... JEKOPATUBHO-NIPUKJIAIHOIO M CLEHOrpa)uyeckoro MCKycCTBa,
APXUTEKTYpHI, ... CaLOBO-IIAPKOBOIO HMCKYCCTBA, B TOM 4YMCJIIE B BUJE IIPOEKTOB, YEPTEKEH,
N300paKeHUI U MAKETOBY.

2) MaTeHTHBIM MPAaBOM OXPAHSIOTCS 3aIIUIIECHHBIC TATEHTOM XY/10’)KECTBEHHO-KOHCTPYKTOPCKUE
pemieHuss (TPOMBINUICHHBIE O0paslbl) W TEXHUYECKUE pelieHHs] (M300peTeHus, IOJIe3HbIC
MOJICIIN).

3) IIpaBOM CpCACTB HWHAUBUAYAJIU3AIIUN 3AUINAOTCA 3apCrUCTPUPOBAHHBIC B IMATCHTHOM
BCAOMCTBC TOBAPHBIC 3HAKU U 3HAKU O6CJIY)KI/IBaHI/I$I, (1)I/IpMeHHI>Ie HaMMCHOBAaHUWs, HAUMCHOBaHUA
MCCT IIPOUCXOKACHUA TOBAPOB, KOMMCPYCCKHUC 0003HaYEHHUS.

4) mpaBaMH Ha HETPAIUIIMOHHBIE OOBEKTHI OXPAHSIOTCS CEKPEThI MPOU3BOJICTBA (HOY-Xay) U Ap.

[TaTenTHOE ITpaBO, IpaBa Ha CPEJCTBA MHAMBUAYAIU3ALMH 1 IIPaBa HAa HETPaAULIUOHHBIE O0BEKTHI
NOPUHATO OOBEOUHSTH B YCIOBHYIO CMENIAHHYIO TPYIIIY IOJl HAa3BaHHEM <«IIPOMBIILICHHOE
npaBo». [loa clIOBOM «IIpOMBILUIEHHOE» MOJpa3yMeBaroTcsd U c(hepbl CeIbCKOro XO03sICTBA,
31paBOOXPAHEHHUs], OTABIXA U IPOYHE.

Paznuune MEKIY AaBTOPCKUM M NNATCHTHBIM IIpaBaMi B aCII€KTE Ju3aiiHa

I/ICKyCCTBO — HUHTCJUICKTYAJIbHAA ACATCIIbHOCTb, KOTOpas NPOU3BOAWUT AYXOBHBIC LICHHOCTHU, B
MpPOMU3BEICHUHA HWCKYCCTBA  HAallla  «3amajgHas»  [UBWIM3aLMS  LEHUT  YHUKAIBbHOCTb,
HEMOBTOPUMOCTb. MICKycCcTBO (0c000€ yMEHHE) XY0KHHUKA MTOPOKIAET HETIOBTOPUMOE (J1aXKe UM,
HE TO YTO APYTMMHU) MPOHU3BECHHUE KUBOMKICH WM MO33UH WK Xopeorpaduu. J(uzaitHep Toxe
MOKET CO3JaTh IPOU3BEACHUE [M3aiiHa, KOTOPOE HeNb3s MOBTOPUTH. 3aKOH HE pa3inyaeT
MIPOM3BEICHHUS HCKYCCTBA U 00J1a/1al01IIMe YHUKAIBHOCTRIO MPOU3BeAeHUs n3aiiHa. [IpaBa aBTopa
W BJaJIeNIblla TIPOU3BEICHUS, KaK MHTEIJICKTYAIbHOM COOCTBEHHOCTH, OXPAHSIOTCS aBTOPCKUM
IpaBoOM.

IIpoMBIILIEHHOCTh K€ Ul CBOEr0 CEpPUHMHOTO TMPOM3BOACTBA  CHAdaja  CO3JaeT
(MHTEJUIEKTYaJIbHBIM TPY/I0M TBOPUYECKH OJIAPEHHBIX JIFOJIEH — CBOMX JIM PaOOTHUKOB, CTOPOHHHUX
JM CHELHATMCTOB) pelleHue uzaenus (ycTpoicTBa, crocoba M3rOTOBICHMS, BHEIIHETO0 BUAA
unenust wiM ynakoBkH). llpennpusarus (opraHuzanuu) 003aBOJIATCS TaKKe CpPEACTBAMHU
UH/IMBUyalIn3aluH (TOPrOBBIMU CUMBOJIAMU — 3HAKAMH ) JIJIs BBIJIETICHUSI CBOUX TOBAPOB U YCIIYT
cpeau Jpyrux — OHHM TOXKE€ KeM-To co3aaHbl. [IpaBa BiajenblieB ATHX MOJE3HBIX
IIPOMBIIIJIEHHOCTH MPOIYKTOB HHTEUIEKTYAJIbHOTO TPY/1a OXPAHAIOTCS IPOMBIIIJIEHHBIM IIPaBOM
(CHHOHUM: TPaBOM MPOMBINIJIEHHOH COOCTBEHHOCTH), MpPUYEM HE JIIOOBIX MPOAYKTOB, KaK B
aBTOPCKOM IIPaBe, a TOJIBKO MOJIYYUBIINX OT FOCYJAapCTBEHHOM SKCIIEPTU3BI CTATYC OXPAHSIEMBIX.
OTOT cTaTyc MOJATBEP)KIACTCS CIEHUATbHBIM JOKYMEHTOM — IMaTE€HTOM (JJsl penieHuil) Win
CBUJICTEJILCTBOM (711 3HAKOB). 3a MPHCBOEHHME JTOr0 cTaryca (3a BblJady MareHTa) U
o0ecrieyeHre MpaB BIIAJIENIbIa HA3BAHHOTO B MATEHTE PEILEHMs BJIaJeNel] IIATUT TOCyAapCTBY
HEMAJIYIO IIOLUIMHY.

[Ipumeuanue: IlpaBa aBTOpOB mNpoU3BENCHHH (PUCYHKOB, IMEPCOHaXKEH M T.I.), CTaBIIMX
CPEICTBaMU MHAMBHUIYAIN3ALAH, OXPAHIIOTCS, KOHEYHO K€, aBTOPCKUM ITPaBOM.



Ju3aliH — TBOpYecKas JAEATENIbHOCTh MO (POPMUPOBAHUIO NMPEIMETHON Cpelbl, OTBEUaroLIeh
MaTepuaibHbIM U JyXOBHBIM MOTPEOHOCTSM YENIOBEKa, a TaKXKe MPOAYKTHI 3TOH AeATeIbHOCTH
[Xan-MaromenoB C., JOKTOp UCKYCCTBOBEIEHUS, CTaThs B OroiuieTeHe « TexHu4IecKast SCTETHKA,
1981, Ne4, c. 6]. Jluzaiin uHayCcTpUaibHOTO 0obIecTBa Obul co3maH K 1930 r. kKak MOCT MEXIy
HCKYCCTBOM, co3/1aBaBIiuM B HoBoe Bpemst JuIllb JyXOBHbBIE LIEHHOCTH, U IPOMBILIUIEHHOCTHIO,
co3/aBaBIlIel TOJILKO LIEHHOCTH MarepuaibHble. [loaToMy mpaBa co3gareneil U BialeibleB
IPOAYKTOB JU3aliHa OXpaHIIOTCS cefvac Kak 110 aBTOPCKOMY IIpaBy, TaK U IO MPOMBIIIJIEHHOMY
IpaBy, a TO U 10 00OUM Cpaszy.

HNnen pau3aiiHepa He PacCMATPHBAIOTCH TOCYJAaPCTBOM KaK HMHTEIEKTYaJIbHAas
cO00CTBEHHOCTb, M OHO HE 3aIIUIIACT NPaB Ju3aiiHepa Ha ero uJeH, KaKUMHU Obl IIEHHBIMH OHU HU
Ka3aJKMCh, KAKUMHU Obl BBICTPaJlaHHBIMU OHU HM ObuIM. Vcrosib30BaHMe uael (He LEIOCTHBIX
NPOM3BEACHNUI U HE OXPAaHOCHOCOOHBIX PELICHWH, a UMEHHO HJei) nu3aiiHepa B YbHX-ITHOO
IPOM3BEACHUAX JIOIYCKAeTCs WIM IOPULAeTCs OOLIECTBOM MOpPAJIbHO, HO HE IOPUANYECKH.
Penyramnus npodeccrnonana popMupyercs rogaMu 0e3yrnpedHoi paboThl, 1 HACTOSIIIUI AU3aiiHep
HE JI0NyCKaeT Ilaruara, 1axe ciay4ainHoro.

IlnaruaTt — BbIIa4ya 4y’KOro MPOM3BEIEHUS WM Jlake (pparMeHTa 3a CBO€ — 3TO BOPOBCTBO B
MHTEIJUIEKTYaIbHON cdepe. «XyHI0KHUKH M TPOCKTUPOBUIMKH OOBIYHO HCIOJNB3YIOT paboTy
JPYTUX XYI0KHUKOB Ul LIUTUPOBAHUS WM BJOXHOBEHHUs. By3bl Au3aiiHa MooupsoT 3TOT TUIL
uccienoBanus. OHAKO MUMeEETCd pa3jiinuue MeXay “Toj BIEYaTIeHHEM U “KONMPOBAHUEM .
Korga cryneHT npeacrapisieT KOMUO paboThl IPYroro XyA0KHUKA Kak CBOIO COOCTBEHHYIO, 3TO
HasplBaeTcs miaruar. Ilpum mpencraBieHMM NUCBMEHHOIO MaTepuala JIHoObIE CI0Ba JIPYroro
YeJI0BEKa J0JKHBI ObITh IOMEIEHB! B JOpPME LIUTATHI U ¢ YKa3aHUeM ucTouHuka. Eciu MaTepuan
nepedpazupyercs WM KU3J1araercs B COOCTBEHHBIX CIIOBAX CTYJIEHTA, UCXOJHYIO CCHUIKY TaKxke
HeoOxonuMo obecnieunThby. Vcronb30BaHHBIE aHAJIOTM JIOJKHBI OBITh Ha3BaHbl WIM Jlake
IIPEJICTaBJICHbl B MaTepHasiax MPOEKTa.

3 ABTOpCKOeE NPaBoO U CMeKHbIE NPaBa

1. OOBeKTHl U CyOBEKTHI aBTOPCKOIO ITpaBa U CMEXHBIX MPaB

2. IlpaBa aBTOpa NMPOU3BEACHUS

3. MHckmrounTenbHOE PaBO HA TIPOU3BEICHUE

4. Bunel 10oroBopoB 00 aBTOPCKMX M CMEXHBIX IpaBax: JOroBOp 00 OTUYXICHUU
UCKJIIOYUTENIbHOTO MPaBa, JIMLEH3UOHHBIN JJOTOBOP, JIOTOBOP aBTOPCKOTO 3aKasa

5. 3axkoHHBIE CIIOCOOBI UCTIOIBb30BAHUS TU3aHHEPCKUX MTPOU3BEACHUIN

6. CriyxeOHOE TU3aiTHEPCKOE MMPOU3BEICHIE

7. CrneuuaibHble IpaBa

ABTOpCKO€ TPaBO M CMEXKHbIE MpaBa 00pa3yloT TECHYIO TPYIIy U PasinyaroTcs MEXIy
co0oif Ui 00bEKTaMHU M, COOTBETCTBEHHO, HIOAHCAMH MpuMeHeHus. W Te, u apyrue
JENATCS Ha MCKIIOUNTENbHbBIE, JIMUYHBIE HEMMYIIECTBEHHBIE M HWHBIE JUISI OTIEJIBHBIX
CIIy4yaes.

ABTOpCKHE ITpaBa JalOTCs aBTOPY C MOMEHTa CO3JaHus npousBeaeHus. MckmounTenbHoe
MIPaBO MEPEXOAUT K JIMILy, KOTOPOE MPUOOPENo ero OT aBTopa; MpaBO Ha MCIOJIb30BAHUE
MIPOM3BEICHUS MEPEXOAUT MO JUIEH3UU — JOXOJ OT ATOrO IMO3BOJSET aBTOPY TBOPHUTH
Jasble.

CMexHbIe TIpaBa — MpaBa MO OTHOIIEHUIO K UCTIOTHEHHSIM, MOCTAaHOBKaM, (hOHOTpaMMaM,
COOOIICHUSM BelIaHus, 0a3aM JaHHBIX, a TaK)Ke MyOJUKAIUsAM TPOU3BEACHUH, CTABIINX
OOIIECTBEHHBIM JTOCTOSTHUEM. 10 pa3HBIM 3TUM HMHTEIUIEKTYalbHBIM OOBEKTaM CMEXHBIC
nmpaBa paziauvaroTcs. Hampumep, y3akoHEHBI pa3HbIE CPOKH JEHCTBUSI MCKITIOUUTEIHHBIX



IpaB: UCMIONHEHUS — ... 50 Jer ...; myOnukanuu — ... 25 ner...; 6a3pl JaHHBIX — ... 15 et

OOBeKTHl U CyOBEKTHI aBTOPCKOT'O IPaBa U CMEKHBIX MTPaB

ABTOpCKOE MPaBO HE PACIIPOCTPaHsIETCs HA UJIeH, (PAKThl, KOHLIETIIIUH, IPUHIIUIIBI, METO/BbI,
MIPOLIECCHI, CHUCTEMBI, CIIOCOOBI, PEIICHUS TEXHUYECKHX, OPTraHU3allMOHHBIX WA HHBIX
3aJ1a4, S3bIKH IPOrPAMMUPOBAHUS U (IIOKA) OTKPBITHSL.

ABTOpCKOE TIPaBO pacCIpOCTPaHSAETCS TOJIBKO HA TPOM3BENCHHS HAYKH, JIUTEPATYPhl U
UCKycCTBa (B TOM WYHCIE [W3aifHA), CYIIECTBYIOIIME B KaKOW-THOO OOBEKTUBHOM
(mocTymHOM J71s1 BOCIPHUATHS APYTHX Jtojiei) hopme:

- MIUCBMEHHOM (PYKOIIUCH, IEPEBOJI, CIICHAPHI, ...);

- ayJIMO3aIUCH, BUICO3aITUCH, KOMITBIOTEPHOH IU(POBOIi ... ;

- n300paxkeHus (pUCYHOK, ICKU3, KapTHHA, TUIaH, 4epTex, portorpadus ...);

- 00BEMHO-TIPOCTPAHCTBEHHOM (CKYJIBNTYpPa, MOJCIb, MAKET, COOPYKCHHUE ...);
- BBICTYIUICHHUSI (JICKIIMS, TICHUE, MY3bIKa, TAHEI, TAHTOMUMA, ITUPK U JIp.);

- B Ipyrux (opmax (KOTOpPbIC BbI CO3/IaMTE CBOUM TBOPUECTBOM).

ABTOpCKOE TIpaBO Ha IMPOU3BEJCHHE HE CBA3aHO C TMPaBOM COOCTBEHHOCTH Ha
MaTepUaIbHbIi 00BEKT, B KOTOPOM IIPOU3BEIEHNE BBIPAKEHO.

HacraBnenue: ABTOpCKOE MpaBO HA IPOU3BEJCHUE BOZHUKAET C MOMEHTA €ro CO3AaHus, U
HUKaKUX JAeWcTBUI M popmanbHocTel He TpeOyeT. [IpenocTaBnenue aBTOpCKO-IIpaBoOBOM
OXpaHbl TOCYAAPCTBOM HE 3aBUCUT OT HA3HAYEHUS U JJOCTOMHCTBA IIPOU3BEACHUS, T.€. aBTOP
He 00s3aH HUKOMY JI0OKa3bIBaTh «KAayeCTBO» IPOU3BEICHUS — XYJOXKECTBEHHYIO WU
MPaKTUYECKYIO0 3HAYMMOCTh, UJIEHHOE 3HaYeHHE, COOTBETCTBHE KAKUM-JINOO TpeOOBaHUIM
u 1.4. To ecTh, ecnu KakoH-HUOY b YNHOBHUK MJIM MHCIIEKTOP-HAJIOTOBUK WM OyXraiaTrep
3asiBUT, YTO COMHEBAETCS B TOM, YTO Balll PUCYHOK (3CKHU3, YEPTEXK) ITO «IIPOU3BEICHUE
JU3aiiHa», TO OH caM M JOJDKEH J10Ka3aTb TOMY, KOMY 3TO 3a4€M-TO HYXHO, 4TO OTO He
IIPOU3BEICHUE Tn3aliHa. A OT aBTOpa HUKAKUX JJ0KA3aTeNbCTB He TpedyeTcs o 3akony. Ho
aBTOP MOXKET 3aperUCTPUPOBATh CBOE IMPOU3BEICHHE y HOTapuyca, B OOIIECTBEHHOMH
OpraHu3alyy, B HEKOTOPBIX CIIy4asiX — U B FOCYAAPCTBEHHBIX y4pekaeHusax. Mmm, mydme,
B Poccuiickom aBTopckom obmiectse (PAO), HO TaM 3a perucTpauio NPUAETCs 3arIaTUTb.
Perucrpanust ynpocTUT NMOATBEPKICHHE ABTOPCKUX IPaB HA MPOU3BEACHHUE, €CIIH 3TO
notpeOyercs.

3Hak © (MPOU3HOCHUTCS «3HAK KOMMMPAMT») — 3HAK OXPaHbl aBTOPCKUX IIPaB — OTMOBEIIAET 00
UCKITIOYUTENIbHBIX aBTOPCKHUX IIpaBaX yKa3aHHOTO jajee oOyajgaTeniss Ha Bce JaHHOE
IIPOM3BEACHNE WM YKa3aHHYK 4acTb. OH DOMEIAeTcsl Ha KaKIOM 3K3EMIUIIpE
MIPOM3BEICHUS U 00513aTEIbHO UMEET TPU TEKCTOBBIX AyieMeHTa: ©, nMs WM HauMEHOBaHUE
o0azaTesns, yka3aHue 4acTu MPOU3BECHN, Ha KOTOpoe 00Ja1aTeslb UMEET MPaBo (eCiu He
Ha BCE IMPOU3BEAEHHUE), TOJ MEPBOro OMyOJMKOBaHMS mpousBeneHus. MOpuaudeckoro
3HAYCHUsI 3HAK «KOMHMPAMT» HE HMMEET, HO YTBEP)KICHHE HHOTO IO 3aKOHy TpedyeT
JI0Ka3aTeNnbCTBA.



Cwmeicn 3Haka © B cleayromieM: «yKa3aHHOE 371ech JIMIIO cuuTaeT cels olnamarenem
UCKJIFOUUTENIbHBIX MpaB Ha JAHHOE MPOU3BEJCHUE WM YKAa3aHHYIO 4acTh C YKa3aHHOIO
roja.

HacraBnenue: Ecnu Ha Bamieii yueOHOIM paboTe 10 PUCYHKY HIIU KUBOIIHUCH, B3SITOH B (DOH]T
Kadeapsl, HET Ballero KonupaiTa (XoTs Obl SICHON moanucy GaMuIuu), TO MPU YIATCHUN
ee u3 QoHIa OHAa HE CMOXXET ObITh BO3BpamieHa Bam! Eciu kakol-HUOyAb HIYTHUK WIN
HEroJisiii MOJNUIIET Balle MPOU3BEACHUE CBOUM KOMUPAUTOM, TO 3TO HE 03HAYAET HUKAKHX
€ro ACWCTBUTENbHBIX IIPaB, HO JOCTABUT BaM oropueHue. Llenure cBou npoussenenus! Mnu
3aiiMHUTECh B KU3HU Y€M-TO 00Jiee JIErKOMBICIEHHBIM, YEM CO3/IaHuE MPOU3BEICHUI.

3HaK OXpaHbl CMEXHBIX TPAB OTIUYACTCS OT 3HAKA «KOMHUPANT» TOJIBKO OykBOH P BMecTo
oyksbl C (P mpoucxoaut ot anrmiickoro Phonogramm — ¢ooHOrpamma), a cratyc ero Takoi
e — yKa3aTelbHbI|, He Ooiee.

CyOBbekTaMHu aBTOPCKOTO IIpaBa SBJSAIOTCS aBTOP WM COABTOPBI IPOU3BEINCHMS, WX
HaCJIe/IHUKH, BIaJelel] IMPOU3BEIEHUS, 3aKa3uuK IIPOU3BEICHMsA, paboTojaTrenb MU
paOoTHuK-aBTOp. CIOXHBI BONPOC pa3/ElCHUs MCKIIOYUTEIBHOTO IIpaBa MEXAY
COABTOpPaMHM PEUIAeTCs MMH CAMUMH U 0(hOPMIISIETCS] IOTOBOPOM MEXKIY HHMH.

IIpaBa aBTOpa nNpousBeAeHHUs

ABTOpOM TNpOM3BEICHUS HAyKH, JUTEpaTypbl WM UcKyccTBa mnpusHaercs (mo ['K P®)
I'PaXIaHHUH, TBOPUYECKUM TPYIOM KOTOPOT0 OHO co3/1aHo. K aBTOpY NpupaBHEHBI COABTOPHI.
(B npyrux crpanax aBTOpOM MOKET OBITh IOPUAUYECKOE JIUIIO).

ABTOpCKHE IPaBa, KaK ¥ APyrue UHTEIIEKTyalbHbIE, JEIATCS Ha!

1) nTu4yHBIE HEUMYIIIECTBEHHBIE TIPaBa aBTopa (TI0 CYTH — «MOPAIbHBIEY);

2) UCKIIOYUTENIbHOE TMpaBO Ha Npou3BeneHue (M0 CYTH — «UMYLIECTBEHHOEY,
«MaTEepUAIBHOE», «IKOHOMUYECKOE);

3) croemuanbHble TpaBa (IPaBO Ha BO3HATPAXKACHHE B CIydasx «CIYXeOHOro
MPOU3BCACHUS» W JAPYIrux, IMpaBO Ha OT3BIB, IpPaBO CJICAOBAHUA IpPU NCPEIIPOaAXE
MIPOU3BEICHUS M300pa3UTENLHOTO MCKYCCTBA, MPABO JOCTYMMa K CBOEMY MPOU3BEIECHUIO
M300pa3UTENHLHOTO UCKYCCTBA, IPYTHE — CM. HIKE U B 3aKOHE).

JInunbIe HCUMYIICCTBCHHEBIC IIpaBa aBTOPAa HCOTUYKAACMBI U 6eCCquHBI, OHH BKJIFOYAIOT:

- IIpaBO aBTOPCTBAa — MPABO INPHU3HABATHCS ABTOPOM IIPOU3BEICHHUSA, HMEIOIIUM BCE
AaBTOPCKUE IIpaBa Ha BHOBb CO3/IaHHOE UM IIPOU3BEICHUE;

- [IpaBO aBTOpa Ha UMA — IIPaBO UCIOJIB30BATh WJIX pa3pCliaTh UCITIOJIbE30BaTh IIPOU3BCACHUC
1oa CBOMM MMCHEM HJIM IICEBJOHHUMOM HJIM aHOHHMMHO,

- [IpaBO Ha O6HapOJIOBaHI/Ie MMPOU3BCACHUS JIUIIb C MOMCHTA €Iro 3aBCPUICHUA, IO MHCHHUIO
aBTOpa,

- IPaBO Ha OT3bIB paHee 0OHAPOJOBAHHOTO MPOU3BENEHUS, HO TIPU YCIOBUH BO3MEIICHUS
yOBITKOB JIMII, IPUYACTHBIX K 3TOMY; NPaBO Ha OT3bIB HE IOAJEKUT NPUMEHEHUIO B



OTHONIICHUU Tporpamm st DBM, cayxkeOHBIX Tpou3BeNeHUN (CM. HIDKE) U TaK
Ha3bIBAEMBIX CIIOKHBIX OOBEKTOB (CM. HIIKE).

- NIPpaBO Ha HENPHUKOCHOBEHHOCTh IPOU3BEACHUS — 0€3 COINIacusl aBTOpa HE JOIYCKaeTCs
BHECCHHE M3MEHEHUH, COKpALCHUI W JIOTOJHEHUH, CHa0KeHHe Mpou3BeneHus (IIpU ero
UCIOJIb30BAHNHU) WUIIOCTPALUAMH, IPEAUCIOBUEM, IIOCIECIOBHEM, KOMMEHTapHUsIMHU,
IIOSICHEHUSIMH, CCBIJIKAMH, CHOCKAMM.

HacraBaenue: He ucnoinb3yiite ubE-mubOO0 NpOM3BEACHUE B KayecTBE Marepuaina Jyist
cBoero TBopeHusa. Cpelu XyI0KHUKOB, AU3aHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O
MECTH BBICHIMX CHJ TE€M XYIHOKHUKaM, KOTOPbIE HCHOJIb3YIOT IPOU3BEICHUS
MPEAIIECTBEHHUKOB B KAYECTBE MaTepHuaa Jiisi CBoero TeopeHusi. Hampumep, — o npuunne
HEyJIau¥ Kapbephl TATAHTIIMBEHUINIET0 apXuTeKTopa baskeHoBa mmocie pa3oopKu IepeBsIHHOTO
JletHero nBopua mapst Anekceds MuxaioBuua B cene KoiloMeHCKOM Juisi CTpOMKHU
Bbosbiioro Kpemsiesckoro asopiia.

HckaounTeapHoe ImpaBoO Ha MNPOU3BCACHHUEC — CAMHOC H HCACIUMOC. Ono sgBigeTcs
HUMYLICCTBCHHbIM, SKOHOMHNYCCKHUM IIpaBoOM, TO C€CTb IIPOU3BCACHUCM MO>KHO
PacCopsAIuTLCA KaK HCKUM HGO6I)I‘-IHI)IM, HO OCHHBIM UMYIICCTBOM, 4UTO obecreuuT J0X04
CO31aTCJIr0O U €0 HaCJICAHHUKaM.

[lepBoHaYallbHO MCKIIOYUTENIBHOE MPABO BO3HUKAET Yy aBTOpPa, OHO MPHUHAJUICKUT €My B
TEeUeHHUE BCeH JKU3HU, a MTOCJIe KOHYMHBI aBTOpa — €ro HacjieqHuKam eie 70 JIeT; OHO MOXKET
OBITh OTUYXKACHO (TIepeAaHo — MPOJAHO WK MOJAPEHO) UM IPYroMY JIUILY 1O JOTOBOPY.
HcknounTenbHOE MTPaBO MEPEXOAUT 110 HACIIEICTBY.

HckimovnTenibHOE MPaBo MO3BOJISET €ro 00aIaTeto:

a) MCIOJb30BaTh MPOMU3BEICHUE MO CBOEMY YCMOTPEHHUIO B JIH000i (opme u oObIM HE
MIPOTHUBOPEYAIIUM 3aKOHY CIIOCOO0M;

6) pacnnopsAauTbCA UCKITFOUUTCIIbHBIM IIPABOM Ha NPOU3BCACHUEC, 4 UMCHHO!
- IepcaaTsb €ro ApyroMmy Jmny mno A0roBopy 00 OTUYKACHUHN UCKIIFOUUTCIILHOT'O IIpaBa,

- IIPEIOCTaBUTh APYTOMY JIMIy NPaBO HCIIOJIb30BaTh MPOU3BEACHUE IO JINLIEH3MOHHOMY
JO0TOBOPY (JIMLEH3UH UCKITIOYUTENbHON WM TIPOCTOM).

Buabl 10roBopoB 00 aBTOPCKMX M CMEKHBIX NPaBax

[Tonstus «aBTopckmii goroBop» ¢ 2008 roma He cymecTtByeT. Mexay cyObekTamu
ABTOPCKOTO M CMEXHBIX ITPaB MPEeAyCMOTPEHBI CIEAYIONINE TPU BUIA 10TOBOPOB:

1) JloroBop 00 OTYYX/IEHUU UCKITFOUUTEIBHOTO MIPaBa 3aKIII0YaeTCs B MMCbMEHHOH (opme;
roCyJapCTBEHHAs perucTpanus He Tpedyercs. JJoroBop MoKeT ObITh KaK BO3ME3IHBIM, TaK
U 0e3BO3ME3IHBIM.

HacraBnenne: Kak u B moOom APYromM J0roBope, Haldo IIOCTapaTbCad MNpOoAyMaTb U
IMPOIKUCAaTh B HEM BCC CYIICCTBCHHOC AJIs BAIETO 6y,11y11161"0.

2) JIuieH3MOHHBIN TIOTOBOP JOJDKEH 3aKJIF0YaThCs B MUCBMEHHOU (hopMe, OH MOXKET OBbITh
KaK BO3ME3[IHBIM, TaK U 0e3Bo3Me3aHbIM. OH MPOI0IKAET NeHCTBOBATH Ja)Ke TOT/Ia, KOT/1a



UCKITIOYUTENIHOE MIPaBO Ha MPOU3BEACHUE MEPEIIO OT MPEKHEro 001aaTeNs K APyromy
vy (TI03TOMY MPHOOpETaTeNh HCKIIIOYNTEIHHOTO TIPaBa JOKEH XOPOIIO pa3y3HaTh, YTO
MMEHHO OH MOKYIIAEeT).

O yem J0IHKHO OBITH CKa3aHO B JIMLIEH3UOHHOM JOTOBOPE:

1) npousBeneHue;

2) xapakTep JIMIEH3UU (MCKIIOUUTEIbHAS WU MPOCTas);

3) criocoObI UCTIOTH30BAHUS TIPOU3BEICHUS (U3 YUCIIA 3aKOHHBIX );
4) cpoxk;

5) Tepputopusi;

6) BO3MOKHOCTh CyOJMIIEH3UPOBAHUS (JAIbHEHIIIETO MPEAOCTABICHUS JIUIICH3UATOM MPaB
WCIIOJIb30BAHUS JIPYTHM JIHIIAM);

7) Bo3HarpaxaeHue 1100 yKazanue Ha 0€3BO3ME3THOCTb.
[Ipumep nuiIeH3HOHHOTO ToroBopa cM. YueOHuk brinsunena ctp. 134.
3) JloroBop aBTOPCKOIO 3aKa3a

ITo noroBopy aBTOpcKoro 3aka3a ([lA3) ogHa cTOpoHa (aBTOpP) 00s13yeTcs 10 3aKa3y Ipyroi
CTOpOHBI  (3aKa3uMKa) CO3/1aTh OOYCIOBJIECHHOE JIOTOBOPOM  TIPOM3BEACHUE Ha
MaTepuabHOM HocuTede wWid B uHOW Qopme. JIA3 sBisercs cnenuaibHO
npeaycMoTpeHHbiM ['K P® Bumom noroBopoB. B JIA3 nomkHBI OBITH OIpEACIICHBI
OCHOBHBIE TPU3HAKU (KPUTEPHUH, XAPAKTEPUCTHKH) CO3AaBAEMOr0 NPOU3BEIEHUS — YeM
noapoOHee, TEeM MEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JaJbHEHIIEM CIIOPOB
OTHOCHUTEJIHO BBINOJIHEHUSI CTOPOHAMHU MX O0s13aHHOCTEH 1Mo JoroBopy. O6 oTuyKAeHUU
WCKJIIOYUTENIBHOTO TpaBa WM O JIMIIEH3UPOBAHUU IpPaB HCIOJIb30BAHUS JIOJKHO OBITH
ckazaHo KoHKpeTHo B JIA3 mnuOo B oTaenbHOM mpuiaraemMoMm jgorosope. A3
IpeoiaraeTcs BO3ME3IHbIM, €CIIM UM He IpeycMoTpeHo nHoe. Cpok ucnonHenus J1A3
aBTOPOM JIOJDKEH OBITh SICHO yKa3aH B JOroBope. 3aKOHOM MpPEeIyCMOTPEHa BO3MOXHOCTb
aBTOpa BOCIIOJIb30BATHCS JOMOJHUTENBHBIM JILITOTHBIM CpOKOM (1/4 noroBopHOro miu, Mo
COIJIAIIEHUIO CTOPOH, 0OJbIle) MPH HEOOXOAMMOCTH M HAJIMYUM YBA)KUTEJIBHBIX MPUYMH.
Ho 3akoHOM npeycMOTpEHBI U CiTydau, KOT/la U3-3a CpbIBa CPOKa 3aKa3urK BOOOIIE TepsieT
MHTEpEC K MPOU3BEICHUIO (HaprUMep, ClieHapyuii HOBOTOTHETO MPECTAaBICHUS B STHBape He
HYKEH).

KOHTPOJIbHBIE 3a1aHUA

1. CocraBuTh JUIIEH3WOHHBIA JOTOBOpP Ha JOOOKW OOBEKT  au3aiiHa (Mpoduih
HaIpaBJICHU).

2. CocTaBHTH JIOTOBOP aBTOPCKOTO 3aKa3a Ha pa3paboTKy oOBekTa au3aiiHa ( mpodub
HaIpaBJICHUs).

4 TlaTeHTHOE NIPaBO
1. OOGmwe moioXeHus
2. OOBEKTHI MaTEeHTHOTO MpaBa (M300peTeHHE, MOJIE3HAsI MOJIEIb, IPOMBIIIIEHHBIN 00pa3elr)



3. 3asBKa Ha BbIJa4y MaTEHTa Ha MPOMBILIUICHHBIN 00pa3er
4. OGecrneyeHne KauyecTBa OXpaHOCITOCOOHOCTH TTPOMBIIINIEHHOT'O 00pa3iia

B XIV Beke B AHrmimm BrepBble OblIa BbIIaHA I'pamMoOTa KOpOJII Ha IPUBUIIETHPOBAHHOE
MCII0JIb30BaHNE HOBOM TexHoJoruu — patent. B 1883 rony Obuta npunsra ITapukckas KOHBeHIUS
[0 OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH.

[TpombinieHHass COOCTBEHHOCTh — 3TO COBOKYITHOCTH IIPaB Ha M300peTeHUs, OJIE3HbIe MOJIEIH,
MIPOMBIIIJICHHBIE 00pa3Ilbl, TOBAPHBIC 3HAKH (3HAKH 00CTyXKUBaHUs), QUPMEHHBIC HAMMEHOBAHUS
..., @ TaK)Ke MPaB, OTHOCAUIMXCA K 3alllUTE MPOTUB HEJOOPOCOBECTHON KOHKYPEHLIUU.

Onpenenenue «IIpOMBIIITICHHAS» — YCIOBHOCTb, TaK KaK MOJIPa3yMeBalOTCs U chepbl CeIbCKOTO
XO03sCTBA, MEAULIMHBI, 00pa30BaHMs, JOCYTa U IpYTHE.

B Poccunm k oObekTam NPOMBIIIJIEHHOW COOCTBEHHOCTHM OTHOCST: HM300pETEHUsi, IOJIE3HbIE
MOJIeJIM ¥ TIPOMBILUICHHbIE 00pa3Iilbl, TOBApHbIE 3HAKU U 3HAKU OOCIYKHUBaHUSA, (pUpMEHHBIC
HauMeHoBaHMs. OTHOIIEHUSI UX CO3JaTeNeH, BIAICIbIEB U MOJIb30BaTEIEH MEXIYy CO00M U ¢
rOCYJapCTBOM PETYJIUPYIOTCS CIAEAYIOIUMHU MOJOTPACIIMU IPOMBILIIIEHHOTO IIpaBa:

- IATEHTHBIM IIPaBOM,

- IPaBOM Ha CPe/ICTBAa MHAUBUIYaTU3ALIHH,

- IPaBOM Ha HETPAJIUIIMOHHBIE OOBEKTHI, B T.4. Ha CEKPETHI MPOU3BOCTBA (HOY-Xay)

— ¥ ux noj3akoHHbIMU akTamu (IIpaBunamu, PazbscHenusmu, MTHCTpYKUIUAME U 1p.).

[TarentHoe npaBo (I'K P®, vacts 4, ctatbu - )

IlareHTHOE TIpaBO — OTpACIb 3aKOHOAATENILCTBA, HOPMBbI KOTOPOH DPETYIHUPYIOT OTHOLLEHHS,
BO3HUKAIOIIME B CBS3M C CO3/IaHUEM, MPABOBOM OXpaHOW M HCIOJIb30BAaHHUEM H300pETEHUH,
MOJIE3HBIX MOJIENIEeN M MPOMBILIEHHBIX 00pas3IoB.

CyObeKTbl MAaTEeHTHOTO MpaBa: aBTOP WJIM COABTOPHI 00BbEKTA, MATEHTO00Ia1aTeb, paboToaaTeNnb
1 pabOTHUK, TOCYApCTBO (B JINIIE KOMIIETEHTHOT'O OpPTraHa).

ABTOp M300peTeHus, MOJIE3HOM MOIETH, MPOMBIIIIIEHHOTO 00pasiia

ABTOpPOM H300peTeHHUsI, TTOJIE3HON MOJIEIH, MPOMBIIIJIEHHOTO 00pa3iia MpU3HAeTCs (PU3NIECKOe
JU10, TBOPYECKUM TPYJIOM KOTOPOT'O OHU CO3/IAaHBbI.

Ecnu B co3ganun 00BeKTa HpOMBIH.U'ICHHOfI COOCTBEHHOCTH Y4aCTBOBAJIO HCCKOJIBKO (I)I/I3I/I‘-IGCKI/IX
JIMI[, BCC OHU CUUTAIOTCA €ro aBTOpaMu. HOpS[)IOK IIOJIB30BaHUA IIpaBaMu, IMPUHAAJICKAIINMU
ABTOpaM, ONIPCACIIACTCA COTIIAICHUCM MCKIY HUMU.

He mpusnatorcs aBropamu (usnueckue Juia, He BHECIIME JMYHOIO TBOPYECKOrO BKJIaja B
Co3/aHME OOBEKTa MPOMBIIIJICHHOW COOCTBEHHOCTH, OKa3aBIlME aBTOpPY (ABTOpaM) TOJBKO
TEXHUYECKYI0, OPTaHN3aMOHHYIO WIIM MaTEPUAIBHYIO TOMOILb JTHOO TOJIBKO CIIOCOOCTBOBABIIIHE
0(OpPMIIEHHIO ITPAB HA HETO U €r0 UCIOJIb30BaHUE.



HpaBo aBTOpCTBa SABJIACTCA HCOT‘IY)K,Z[aeMBIM JINYHBIM HpaBOM 158 OXpaHHeTCH 6€CCpOLIHO.
[TarenToo0aagaTean

[TaTeHT Ha U300peTEHNE, MOJIE3HYIO MOJICIh HJIM IPOMBINIICHHBIH 00pa3ell BhIAACTCS:

- aBTOPY OOBEKTA;

- ¢u3nUecKUM U (WIHM) IOPUAMYECKUM JMIAM (TIpH YCIOBUU HMX COTJIACHS), KOTOPHIE YKa3aHBI
aBTOPOM JI0 MOMEHTa perucrpanuu oobekra PocnareHToM;

- paboromaTento — B NPEAYCMOTPEHHBIX 3aKOHOM CJyYasX TaK Ha3bIBAEMOTO «CIIy:KEOHOTO
n300peTeHus (MOJe3HON MOJIeINH, TPOMBIIIUIEHHOTO 00pasia)y.

[lareHT — »9TO [JOKYMEHT, BBIAHHBIM KOMIIETCHTHBIM T'OCYJAapCTBEHHBIM OpPraHOM U
YIOCTOBEPSIOIINIA:

- TIpU3HAHUE 3asBJICHHOTO 00BEKTa M300pETEHHEM, IMOJIE3HOW MOJICNBIO WU MPOMBIIUICHHBIM
o0Opasiom;

- aBTOPCTBO ((pHU3MUECKOTO JINIA WU TPYIIBI (PU3HUECKUX JIHL, HO HE IOPUIMYECKOTO JINIIA);
- HCKJIIOYUTENIFHOE NTPABO NMATEHTOO0IaAaTeNs Ha YKa3aHHbBIH 00BEKT.
OObeKTh NATEHTHOT'O IpaBa

ITaTenTamu 3alllUIIar0TCA oT HE3aKOHHOI'O HUCITIOJIB30BaHUA CJICOAYIOIIEC 00BEKTHI
HpOMLIIJ.IJ'IGHHOfI COOCTBEHHOCTH:

- I/I306pCTeHI/IC — TCXHUYCCKOC PCUICHUC U3JICIIHL. ..

- TOJIE3HasT MOJIeNIb — KOHCTPYKTMBHOE pEIIeHHE Cpe/CTBa MPOM3BOJCTBA MM MpeaMeTa
noTpedaeHus ...;

- IPOMBIIIIEHHBII 00pa3el] — peleHnue SCTETUIECKON CTOPOHBI H3/ICIHS ...
N306perenue

Onpenenenne: M300peTeHne — TEXHUYECKOE perieHue u3ienus (yCTporcTBo, crocod, BEemecTBo,
MHUKPOOpraHu3M), o0jajaromiee KauecTBaMi 0XPaHOCIIOCOOHOCTH (TaTEHTOCIOCOOHOCTH).

KauectBa OXpaHOCHOCOGHOCTI/IZ I/I306pCTCHI/IIO MpEeaAOCTaBIIAACTCA IIPAaBOBaAsA OXpaHa, €CJIM OHO
ABIACTCSA HOBBIM, HMCCT I/1306peTaTeJ'II)CKI/II\/II YPOBCHB 1 NPOMBIIIIJICHHO IPUMECHHUMO.

Cpok neiicTBusi TlaTeHTa Ha u3o0perenue: 20 €T, cuuTas C AaThl MOCTYIUICHHS 3asBKH B
ITareHTHOE BEIOMCTBO.

OO0beM TPaBOBOH OXpaHBI, MPEAOCTABISIEMONM TMATEHTOM Ha H300pEeTeHHe, OMpPEeeNsIeTCs
dbopmyIioit n300peTeHus.

®opmyina U300peTeHHs] — 3TO BBIPAXKAIOIIUN CYIIHOCTh H300pETEeHUs MepeUyeHb CYIECTBEHHBIX
NPU3HAKOB, pa3JeliCHHbII Ha JBE 4YacTU: NPU3HAKU OTPAHMYMTENbHBIC (COBMAJAIOUINE C



O KANIIMM aHAJIOTOM) U MIPU3HAKUA OTIUYUTEIbHBIC (OTIMYAIONINE ero OT aHanora). [IpaBuna
COCTaBJICHUS, MOIaYU U PACCMOTPEHHUS 3asBKU Ha BbIJady MaTeHTa Ha M300peTeHue TpeOyroT
YeTKOCTH TpU Hamucanuu (opmyibl. s XapaKTepUCTHKH YCTPONCTB, CIIOCOOOB, BEIIECTB,
HITAMMOB IPEANHUCAHO UCII0JIB30BATh TAKHE BUAbI IPU3HAKOB, KAK HAJMYKE 3JIEMEHTOB, HAIUUNE
CBSI3U MEXJIY JIEMEHTaMHU, B3aUMHOE PACIIONIOKEHHE JIEMEHTOB, (hopMa JieMeHTa, popma CBsSI3U
MEXIY JEMEHTaMU, XapaKTEPUCTUKH JJIEMEHTA, MaTepuai 3JIEMEHTa U Jp.

I[J'IH XapaKTCPHUCTUKHU I/1306peTeHI/I$I-BeH_ICCTBa INIPUMEHAIOTCA OPpYru€ BHJABI IIPU3HAKOB, B
YaCTHOCTH, KOJIMYCCTBCHHBIC COOTHOIICHUA MHIPEAUCHTOB CMCCH UJIU CILJIaBa, KauyeCTBCHHBIN U
KOJWYECTBEHHBIM COCTaB aTOMOB B MOJICKYIJIC.

[Tpumedanue: YeM MeHblIe IPU3HAKOB, TEM TPYAHEE KOHKypeHTaM OOOWTH Bally MOHOIIOJIUIO.
Hanpumep, kak 000iTH IIBEHHYIO MaIIMHKY, Y KOTOPOW BCEro JMIIb OJWH CYIIECTBEHHBIH
OTJIMYUTENbHBIN IPU3HAK: «UIJIa UMEET OTBEPCTUE AJISI HUTKU BOJIN3U OCTpUs»?!

ITone3nas Moaennb

Omnpenenenue: Ilone3nass Momens — KOHCTPYKTHBHOE pelIeHHE (BBINOJHEHHE) CpeacTBa
NPOM3BOJICTBA WM TIpeAMeTa NOTpeONeHHus WIM WX YacTH, oOiajgarolmiee KadyecTBaMu
OXPaHOCIIOCOOHOCTH (ITATEHTOCITIOCOOHOCTH ).

KauecrtBa oxpanocniocoonocTu: [lose3Hoi Moieny Ipe1ocTaBiseTCs IpaBoBasi OXpaHa, €CJId OHa
SIBJISIETCS. HOBOM M TPOMBILIJIEHHO IPUMEHUMOM.

Cpoxk nelictBus nateHra: [laTeHT Ha moje3Hyr0 MoJeNb AeiicTByeT B TeueHue 10 ner, cumras ¢
JIaThl TIOCTYIUIEHUS 3asBKU B [IaTeHTHOE BeIOMCTBO; IEHCTBHE MOXKET OBITh NMPOJIEHO HE Oolee
4yeM Ha 3 roja.

OO0BeM MPaBOBOM OXpaHbI, MPEIOCTABIAEMON MATEHTOM Ha TMOJIE3HYIO MOJEIb, OMpPENeseTcs
dopmynoit nmoseznoit mMonenu. dopmysna MOJE3HOM MOJENHM — 3TO BBIPAKAIOUIUIN CYITHOCTh
pelIeHUs MepeueHb CYIIECTBEHHbIX NMPU3HAKOB, pa3/IeJIeHHbIX Ha COBMAJAIOLINE C OJMKaiIIUM
aHaJIOroM («OTPaHUYUTENIbHBIE») U Ha OTIMYAIOIIME €ro OT Hero («OTIMYMTENbHbIe»). s
XapaKTEPUCTUKH IOJIE3HOM MOJEIIH HCIIOJIB3YIOTCS TaKHE NMPU3HAKH, KaK: HAINYUE JJIEMEHTOB,
HAJIMYME CBSA3M MEXIY JJIEMEHTaMHU, B3aUMHOE pACIOJIO0KEHHE 3JIEMEHTOB, (popMa siieMeHTa,
dopMa CBA3M MEX]Yy 3JIEMEHTaMH, XapaKTEpPUCTUKU 3JEMEHTa, MaTepuajl 3JIEMEHTa, Cpena,
BBINOJIHsAOMIAsE PyHKIMIO 37eMeHTa. COBOKYIHOCTh MPU3HAKOB JOJDKHA OBITH OCTaTOYHA JUIS
JOCTH>KEHMS YKa3aHHOIO 3asiBUTEIIEM TEXHUYECKOTO pe3yJIbTara.

[TpombInieHHBIN 00paser]

Hctopuyecku B KyJbType CIOXKHUIOCH TaK, YTO MUCKYCCTBO W MPOU3BOACTBO, HEKOTJ]A €IUHbBIC B
pemMeciie, nocie 3moxu PeHeccaHca pa3aenminch. B MCKycCTBE I'JITaBHBIM MHTEIIEKTYaJIbHBIM
JIOCTMKEHUEM CTajla YHUKAJIBHOCTh XYAOKECTBEHHOTO PEIICHMS, a B TEXHHUKE, KaK OCHOBE
MPOU3BOJACTBA, — TEXHUYECKOE pELICHHUE. YHUKAIbHOCTh OXPAHSETCS aBTOPCKUM IIPAaBOM.
TexHuueckre penieHus 3alMIaTCs MaTeHTHBIM NpaBoM. Kak ke OXpaHsTh Ju3ailHEpCKOe
pelIeHne, 3aHUMaroIIee MPOMEKYTOUHOE MOJIOKEHNE MEKY UICKYCCTBOM U TEXHUKOU? J[J1 3TOTO
OBLT CO3/TaH MHCTUTYT MATEHTHON OXpaHbl BHEITHETO BH/Ia U3/IETIUH — IPOMBIIINIEHHBIX 00pa3IloB.

[IpenmMeToM oOXpaHbl MaT€HTa Ha NPOMBIIUICHHBI o00pa3en SBISIIOTCS OCOOEHHOCTH
JM3aiiHEPCKOTO (XyZ10’)KECTBEHHO-KOHCTPYKTOPCKOT0) pelieHus BHEIIHETO BUJA
IPOMBIIIJICHHOTO U3/1EMHA.



Onpenencaue: [IpOMBINIICHHBIM 00pa3IiOM TMPHU3HACTCS XYI0KECTBEHHO-KOHCTPYKTOPCKOE
pelieHUue W3JCTHs, ONpeAeNsoniee ero BHCIIHWNA BHI, OONajaroliee KadyecTBaMH
OXPaHOCIIOCOOHOCTH (IMTATEHTOCIIOCOOHOCTH).

BXO[[SIH_II/IC B OIIPpCACIICHUEC TCPMUHBI MOKHO PA3BIACHUTDH TaK:

Pemenne — pe3yibTar MBICIUTEIbHON JACATCIIBHOCTH, KOHKpCTHBIfI BapHWaHT K3 MHOKCCTBa
BO3MOXKHBIX, UTOI' pa6OTBI HaJl YMHO ITOCTaBJICHHOM 3a/:[aqel71.

KoncTpykTopckoe — oTHOCsIIIeecs K CTPYKTYpe 00beKTa.

XyII0)KECTBEHHOE — 00J1a/1atolIee OMpeIeICHHBIM YYBCTBEHHBIM BO3JICHCTBUEM M ICTETHYCCKOM
IICHHOCTBIO, CO3/IAI0IIEe COOTBETCTBYIONINI 00pa3, BEIPAa3UTEIBHOE.

XyH0KeCTBEHHO-KOHCTPYKTOPCKOE PEIEHUE — PE3yJIbTaT XYA0KECTBEHHOTO KOHCTPYUPOBAaHUS.

Omnpenenstoniee BHEUTHUNA BUJA HM3ACIHS — UMEHHO TaKOW, Kak IMOKa3aHO Ha ¢ororpaduu u
OIIMCaHO TEKCTOBBIM IIEPEYUCIICHUEM IIPU3HAKOB.

Pesynbrar nu3aiiHa He CBOJUTCS JIMIIb K BHEIIHEMY BHUAY. MUPOBBIM COOOIIECTBOM
npenonaasareneid auzaiiHa (em€é B 1964 roxy, B r. bprorre, benbrust) npunsaro ompeneneHue
Iu3aiiHa KakK JIeATeIbHOCTH, TJIABHBIM PE3YIbTaTOM KOTOPOW SIBISETCS HAXOXACHHE TaKHX
CTPYKTYPHBIX CBsI3EH B HU3JCJIINHU, KOTOPBIC ACJIA0T U3ACIIUC HCIOCTHBIM KAaK C TOYKH 3PCHUA
noTpeduTens, TaKk U ¢ TOYKH 3pEHHs M3roToBuTeNs. Ho rocymapcTBo 3amiuiiaer B KadecTBe
MIPOMBINIJICHHOTO 00pa3iia TOJIbKO PEIICHHE BHEITHETO BU/IA.

KauectBa 0XpaHOCIIOCOOHOCTH MPOMBILIUIEHHOTO 00paslia: HOBH3HA, OPUTHMHAIBHOCTD U
HPOMBIIIJICHHAs TPUMEHUMOCTb.

HacraBnenue: KauecTBa 0XpaHOCIIOCOOHOCTH 3asiBIEHHOTO Ha MAaTEHTOBAHUE XYH0KECTBEHHO-
KOHCTPYKTOPCKOT'O pEeHIeHUs OLICHUBAET JKCcIepT. Ero 3ajgada — BBIABUTH, U3 MATEPUAIIOB 3a51BKH,
«HEHOBU3HY», HEOPUTMHAIBHOCTb» MW «HENPUMEHMMOCTb B IIPOMBIIUIEHHOCTH» BalIETO
nienespa. JIoruka ero sKCnepTU3bl CTPOra, HO COBCEM HE CJIOKHA, U JAW3alHEp JOJDKEH yMaTh
coo0pa3Ho eH, Koraa pazpadaTbiBaeT HOBBI M OPUTHHAIBHBIA IPOMBIIIUIEHHBIH TU3aiiH — CM. II.
3.14.

Crnenyroiue 00beKThl HE MOTYT ObITh 3alIaTEHTOBAHbI B KAUE€CTBE MIPOMBIIIJIEHHOTO 00pa3ua:

- 00yCJIOBJICHHBIE UCKITIOUUTEIHLHO TEXHUYECKON (PyHKIIMEH;

- 00BeKTOB apxXWUTeKTypbl (kpome mnpeaycmorpeHHbix B MKIIO — MexayHapoaHom
KJaccu(uKaTope NPOMBIIIICHHBIX O00pasloB: J0Ma, TapaXxu M MPOYUE COOPYKEHHS),
MIPOMBIIUIEHHBIX, THAPOTEXHUUECKUX U IPYTHX CTAllHOHAPHBIX COOPYKEHUM;

- Ie4aTHOM npoAyKuuu kak TakoBoi (Ho B MKIIO 3HaunTcs kHura);

- O0BEKTOB HEYCTOMUYMBON (HOPMBI M3 KUIKHUX, Ta3000pa3HbIX, CHIMYYMX WU UM IOAOOHBIX
BEILIECTB;

- U3JeNNH, IPOTHUBOPEYAIIUX OOIIECTBEHHBIM HHTEpECaM, IPUHLIUIIAM T'YMAaHHOCTH U MOPAJIH.

Paznmuuarot MMPOMBIIIJICHHBIC 06pa3u1>1 IIJIOCKHUC, 00BEMHBIC HITH COCTaBJIAIOIIMEC UX COUYCTAHUC.



[TpomoOGpa3zerr MOKET OBITh EAUHUYHBIM WJIM MHOTOOOBEKTHBIM (KOMIUIEKT, HAO0Op, mpudT Kak
CHUCTEMa 3HAKOB, CUCTEMa MUKTOIPaMM, Ta0JI0).

Cpok jelicTBHA MaTeHTa HA mpoMoOpa3en: 15 JjieT, HOTOM BO3MOKHO NMPO/JIEHHE 32 IJIATY
He 0oJ1ee yeMm Ha 10 Jiet.

OO0bveM mpaBOBOM OXpaHbl, MPENOCTABIsIEMONl IATEHTOM Ha IPOMBIIUIEHHBI oO0pasel,
OIpEEIAETCS IEPEYHEM CYIIECTBEHHBIX ITPU3HAKOB (CM. HUXKE).

3asiBKka Ha BbIJavy MaTCHTA Ha HpOMLIIIIJ'IGHHLIﬁ 06pa3eu

I[JISI MOJIYYCHH IIaTCHTA H€O6XO£[I/IMO noaaThb 3as4BKY B IMMAaTCHTHOC BEAOMCTBO CTpAaHBI. 3asBKa
Oq)OpMJ'IHeTCH 10 CTPOI'M M YCTKHUM HpaBI/IHaM. B 3asBxe Jar0TCA U IOPUINYICCKUEC CBCACHUA 00
aABTOpax M 3adBUTCIIAX, U 1/1306pa>1<eH1/1$1 O6’beKTa, U TEKCTOBOE OIMCaHHE C O00OCHOBAHUSIMH
HaTeHTOCHOCO6HOCTI/I, U NEPCUCHb CYICCTBCHHBIX ITPU3HAKOB.

HacraBnenue: Odopmienue u nogada 3asBku Ha mpomoOpasel, mepenucka mo Hel sIBISIFOTCS
OTBETCTBEHHBIM JICJIOM, KOTOPOE JIYYIe MOPYYUTh CIEIUAIUCTY — IMTATEHTHOMY MTOBEPEHHOMY.
Opnako ywacTue nau3aiiHepa-aBTOpa B 3TOM Jelie MOYTH HEOOXOIUMO, MOATOMY Au3aiiHep,
CO3JIAI0NIMIA TPOMOOpa3el, JOIDKEH pa3oupaThCs B TOHKOCTSAX 3TOTO jeia. Y TpodecCHOHaIBLHOTO
nu3aiiHepa pa3pa0oTKa M MaTeHTHAas 3allliTa Hepa3[eIuMbl; MBICIH, TpadUIecKue U TEKCTOBBIC
JIOKYMEHTHI TU3aiiHepa TOJDKHBI MTOJIXOIUTH ISl 3assBKU Ha IMAaTEHT.

[lepedeHp CyIIECTBEHHBIX NPU3HAKOB B OMNHMCAaHUM K 3asgBKE Ha IMPOMBIIUICHHBIA 00pa3zery
ABISICTCA IOPUJIMYECKH Ba)KHBIM, BElIb MMEHHO OH Ompefenser oO0beM MpaBOBOIl OXpaHbI,
ABJIIETCS. KOHLIEHTPUPOBaHHOM (hopmyiioil pemeHus. Ero mydie coctaButh caMomy u3aiiHepy-
aBTODY.

On HauMHAETCS ¢ HA3BaHMS np0M06pa3ua, 3aTCM NEPCUHUCIIAIOTCA CYIICCTBCHHBIC ITPU3HAKH.

Pemenne BHEIIHETO BUAA U3AEIUSA MOKET XapaKTEPU30BaThCS MHOTMMHU ITPU3HAKAMM, HO U3 HUX
CJIelyeT HCIIONb30BaTh TOJBKO T€, KOTOPBIE SIBISIOTCS CYHIECTBEHHBIMU Ul JIOCTHKEHUS
XYJ0’KECTBEHHOCTH, HOBU3HBI M OPUTHHAIBHOCTH. M310%KEHNE TIEpeYHs] PEKOMEHYIOT BECTHU I10
NPUHLNIY «OT obmiero kK yactHomy». CHadana Hajo OXapakTepu30BaTh OOIIMN 3pUTEIbHBIN
o0pa3, obmyro (GopmMy, 3aTeM cielyeT OmucaTb OCHOBHBIE KOMIIO3MIIMOHHBIE BJIEMEHTHI U MX
B3alMHOE pacroiokeHue, popmy, (akTypy U LIBET, a CYLIECTBEHHbIE HIOAHCHI OCTAaBUTh HA KOHEIL.
Jlis XxapakTepUCTHKHU pEIIeHus] KoMIUleKkTa (Habopa, rapHuTypa, cepBusa) mznenuil IlpaBuia
HA3bIBAIOT €llle TaKhe MPU3HAKH, KaK: XapakTep B3aUMOJCHCTBHUS 4acTei, CONMOJIYMHEHHOCTh
AJIEMEHTOB, IPONOPLUOHAIBHBIN cTpOl. IlepeueHs CylecTBEHHBIX TPU3HAKOB IIPOMBIILIIIEHHOTO
oOpa31ia HeoOX0AMMO Pa3AECTUTh Ha «OTPAHUYUTENbHYIO» YacTh U «OTIIMUYUTEIBHYIO».

OT‘paHI/I‘-II/ITeJ'IBHaﬂ JaCTb BKIHOYACT CYHOICCTBCHHBIC IIPU3HAKW, CXOAHBIC C OJIVHKANIIINM
arajorom. OHa HaYMHAETCS Cpa3y BCIE] 3a Ha3BAHUEM U3JIENIHs, CO CJIOBA «XapaKTEPU3YIOIIACS
(-astcs, -eecs)».

OTanunTenpHas 9acTh NEPECUUCTIACT CYIIECCTBECHHBIC OTIMYUTCIBHBIC ITPU3HAKNU — TC, KOTOPLIC
oTin4JaroT Bartie peuicHue OT OmKaiIero mo BHCIOIHCMY BHIY. B TekcTe oHn JOJIDKHBI OBITh
OTACICHBI OT OFpﬁHPI‘—IPITCJ'IBHOfI qacTu CJIOBOM ((OT.]'II/I‘-I&IOHH/IfICSI (-aSICSI, -eec;{)» 1 HaYMHaATbCA
CJIOBOM «HaJIMYUEM)» UIIN «BBIIIOJIHCHHUCM) HUJIN T.II. CYH_IGCTBGHHI:IC OTJIMYUTCIILHBIC TPU3HAKU
KaK pa3 1 COCTaBJIIIOT CYTh IIATCHTOBAHHOI'O PCHICHUSA, OHA 003aTeNILHO IIPHUBOJATCA B IIATCHTC



BMecTe ¢ hoTorpadueii BHeUTHEro Buaa. B 3ToM nepeune cyiiecTBeHHbIE TPU3HAKU JOIDKHBI OBITh
HEOOXOAMMBIMH M IOCTaTOYHBIMH, TO €CTh HE JOJDKHO OBITH JIMITHUX ¥ HU OJIUH HENb3sI YIIYCTUTb.

IIpumeuyanue: Yem MeHblIe IPU3HAKOB, TEM TPYyIHEE KOHKYPEHTaM 000MTH Ballly MOHOIOJIHIO.
Hanpumep, kak KOHKypeHTaM OOOWTH Ball MpOMOOpasel], €CiH <«ICpeBSHHBIA CTYl1 HMEET
npo¢Wib B BUJIE OCTPOYTOJIbHOIO 3Ur3ara»?

ogakrwdE

KOHTPOJIbHO€ 3aIaHUE

CocraBpTe o0Opasen 3asBKM Ha BblJadyy MaTeHTa Ha MPOMBIIUICHHBIH o00pasern
(MHIMBHIYyadbHO @0 YyKa3aHMIO npenojasarens). IlpencraBbre OpUTIMHAIBHOCTH
IN3afiHEPCKOr0 pEIIeHUs] ¢ TOYKM 3peHHs] MAaTEeHTHOro ImpaBa ( MOMCK aHaJoroB,
coJieprKallMX OTIMYMUTEIbHbIE IPU3HAKY, 3asBJICHHOIO pelieHus, Ha npumepe KP).

5 IlpaBo cpeacTB HHAMBUIYAJIU3ALMA

CyOBeKT u 00BEKT IpaBa CPeJCTB MHAUBUyaATU3aLUN

ToBapHbIe 3HaKM U 3HAKH 00CTYKHBAHUS

O06s3anHOCTH O0JIafaTesst TOBAPHOIO 3HAKA M 3HAKA YCIYT

PazpaboTka 1 ucronp30BaHNe JU3aifHa TOBAPHOTO 3HaKa. UTO JOJDKEH Mu3aiiHep

3amura npaB obJsagaTenst TOBAPHOIO 3HAKA, 3HaKa yCIIyT

HaumeHnoBanue MecT NpoucX 0K eHHsI TOBapa: ((MPMEHHOE HAUMEHOBAHUE U KOMMEPYECKOE
o003HaUYEHUE

[TpaBo cpeacTB MHIUBHIyAIN3aH YYaCTHUKOB I'PasKAaHCKOTO 000pOTa U MPOU3BOAUMOMN
MU OPOAYKIHNH, padoT, yCcIayT

UYTo 3HAUUT «CPEACTBO MHAMBHIyanuzauun»? ... Ilo-anrnmiicku — aiinentuka (identica —
cpeacTBa BBIACTEHHs cpeau moxoxkux). [lo cBoel cyTw, cpeacTBa HHIUBUAYaTU3AIUH
SBJISIIOTCS 3HAKAMH.

HacraBienune: 3Hak BooOIIE — 3TO JII0OOOH 00BEKT BOCHPUATHUS (IATHBIIIKO, [ApalUHAa,
II0POX, 3amax...), KOTOPbI BOCIPUHAT BOCIPUHUMAIOIIUM (YETOBEKOM, KOIIKOW, MyXOil)
Kak 0003HaueHUEe PeaIbHOro MpeMeTa WK ABJICHUS WIN HJieH (Iopa MoecTh! omacHoCTh!).
3HakaMH 3aHMMaeTcsl Hayka ceMuoTHka. [Tuonep cemuoruku Ilupc nmokasain, 4yTo ectb Tpu
THUIIA 3HAKOB, IPUYEM JI000H 3HAK MOKET ObITh OTYACTH OJTHOTO U OTYACTH JIPYroro TUIIA.

3HAKU-UKOHBl W300paKarOT NTPEIMETHl, OHM HEYAOOHBI Jisi OOO3HAUYCHHS SIBICHUN U
HEMPUTOIHBI JIJIsl 0003HAYEHUS UICH.

3HaKI/I-I/IHIlCKCBI 0003HaYaIOT NpeaAMCEThl U ABJICHUA IO MPUHIUITY «YaCThb LCJIOro» HIIN
«IPUYUHA-CICACTBUEC)», HAPUMEP, HOXHHUILI CIIyXKaT 0003HaUCHHEM IMOPTHOTO HJIN
HapHKMaX@pCKOﬁ, 3arax AbIMa — OIIACHOCTH I10XKapa, CJIOBO «MAY» O3HAYACT KOLIKY; OHU
npeanojgararoT J0raaainBOCTh MOJTYydaTCIIsd.

3HaKU-CUMBOJIBI MOTYT 0003HAUYUTh XOTh MIPEIMET, XOTh SIBJICHHUE, XOTh /10, HO UX HYKHO
3ay4uBaTh; 3TO BCE CJIOBA JIFOOOTO S3bIKa, KPOME 3BYKOMOAPAXKATENbHBIX, OYKBBI U LIU(PHI,
CUMBOJIBI penuruu (B TOM uucie HUKoHbI). VKOHKM uHTepdelica Ballero KOMIbHOTEpa
OTHOCSITCSI OTYACTU K CUMBOJIaM, OTYaCTH K MHJIEKCaM, HO HE K MKOHAM.

Kakum Triom 3HaKoB SIBJISIOTCS CPEICTBA MHANBUAyAIN3allMH, HAIIPUMED, TOBAPHBIN 3HAK,
KOTOPBIN BBl n300peTaere? ITo CTOUT 00 1yMaTh!



Cy0bexThl 1 00beKTHI IPABa CPEeACTB HHAMBUAYAJIU3ALHA

Cy6’beKTaMI/I npaBa CpCACTB MHAUBHUAYATIU3AIUU ABJIAKOTCA UX BJIAACIbIbI — OPUAUYCCKUC
muna. Gu3nyecKkoe JIMIO MOXKET 3asBUTh 3HAK HAa CBOE UM, €CJIM OHO 00JIaZlaeT CTaTyCcoOM
UHAUBUAYAJIBHOI'O MPCAIIPUHUMATCIIA. ABTOpLI CpCACTB MHANBUAYAIN3AINN HE SABJIAIOTCA
CyObeKTaMH TMpaB CpPeJICTB HMHAWBUIyaTU3allMd, W WX OTHOUICHHS C BIaJelblaMu
peryaupyroTcsi aBTOpPCKUM mpaBoM. Ho nans  ToikoBOM  pa3pabOTKU  CpeacTBa
MHIUBUAYAIU3alMH (TOBAPHOTO 3HAKa, 3HaKa 00CIyKMBaHHUs, JIOTOTHUIIA, JIOTOIINTA U T.I1.)
I[H3aI>'IHep OOJDKCH 3HATh OCHOBEI ITpaBa CPCACTB UHAUBHUAYAJIU3AIUN.

Bunel cpencts nHAMBUAYyaIU3alMK (TOPIrOBBIX CHUMBOJIOB), OXPaHsEMbIX 3aKOHOM

- TOBApHBIE 3HAKH (JIJIs1 TOBAPOB) U 3HAKU OOCTYKUBAHUS (JJIs1 YCIYT);

- HAMMEHOBaHHUE MECTa IIPOUCXOXKICHUS TOBapa;

- (hupMeHHOE HAaMEHOBAHUE.

ToBapHble 3HAKH M 3HAKH 00C/Ty’KMBaHUSA (B T.4. JIOTOTHIIbI, YIIAKOBKH M 3THKETKH)
BrniepBbie B Mupe 3aKOH O TOBapHBIX 3HaKax nosiBuiics Bo ®@pannuu B 1867 rony.

B CCCP 6butn cBou crienupuuecKue HeppIHOYHBIE 3aKOHBI.

B Poccuu ¢ 1992 rona neiicrBoBan 3akoH P® «O ToBapHbIX 3HaKax, 3HaKax 00CIyKUBaHUS
Y HAMMEHOBAHUSX MECT POUCXO0KAeHUs ToBapoB». Heine nevictByer Yacts 4-1 'K PO, cr.

Onpenenenue: ToBapHbI 3HaK — 0003HaYeHNE, IPEJHA3HAYEHHOE JJIs1 MHAUBUIyaTu3alun
TOBapOB IOPUINYECKUX JIUIl U WHIAUBUAYAIbHBIX MpeANnpuHIMareneil. 3Hak 00cTyKuBaHuUs
— o0o03HaueHue, MPeTHA3HAYCHHOE IS WHANBHIYAIN3AIHMH BBITIOTHICMBIX FOPUTTICCKIMHE
TUIaMu TU00 MHIWBUIYAJIbHBIMU TPEIIPUHUMATEISIME PabOT WM OKa3bIBAEMBIX HMH
ycayr. Ilo cyTu, TOBapHbBIA 3HAK — 3TO CHUMBOJI, 3aMEIIAONIMKA Ha TOBape TOro, KTO
OTBETCTBEHEH 3a KadecTBO OTOro ToBapa. [7aBHas (yHKIMS TOBapHOTO 3HAKaA —
WHIVUBUAyQIM3aMsl  TOBAPOB WM YCIYT  KOHKPETHOTO WX  MPOM3BOJUTEISL.
NuauBuayanusainus — BeIIEICHUE U3 MACChl OJTHOPOAHBIX [TOBapoB Ui yciyr|. ToBapHbIH
3HaK HE 00s513aH HUYETrO Pa3bACHITH, O0BACHATb. OH MOXET YTO-TO BBIpaXKaTh HA TEMY
HEMOBTOPUMOCTH TMpOoU3BOAUTENS ToBapa. OH JOKEH BBITOJHO OTJIMYATHCS OT 3HAKOB
KOHKYPEHTOB. A eIlle TOBapHBIN 3HAK JIOJDKEH 00JIajaTh KayeCTBAaMH OXPaHOCIIOCOOHOCTH
(00 >TOM HIXKE).

ToBapHBIi 3HaK, KOTOPBIM MapKHPYIOTCSI TPOU3BOANMBIE TOBAaphl (OKa3bIBa€MbIE YCIYTH),
SIBJIIETCS AKTUBHBIM CBSI3YIOIIMM 3BE€HOM MEXIy W3TOTOBHUTEIEM M MOTpedutesem,
BbICTyNass B poiu Oe3MoiIBHOrO mnpojaBua. Hapsny ¢ omimuutensHOR (yHKIMEH,
MOMYJISIPHBIN TOBapHBIM 3HAK BBI3BIBACT y NOTpeOUTENEH ONpPEIEICHHOE MTPEICTABICHHUE O
KayecTBe npoayKiuu. [lorpeduTensiM CBOWCTBEHHO HA/IENATh YeJIOBEYECKMMHU KauyeCTBaMHU
TOro, KTO CKpBIBAa€TCS 3a MAacCKOW TOBAPHOTO 3HAKa. SIBISAACH CBOEro pojaa BU3MTHOU
KapTOUKOW TNPEANpPHTHS, TOBAapHBIM 3HAK OOSA3BIBACT NPEANPHUATHE JOPOXKUTH CBOEH
penyranueii M TOCTOSHHO 3a00TUTHCS O TIOBBIIIEHWHM KadecTBa BBIMYCKAEMOH WM
npoaykiuu. OHON M3 BaXHBIX (DYHKIMI TOBAPHOTO 3HAKa SIBIISETCS TaKXKe pekiama
BBIITYCKAaEeMBbIX W3JICJINH, TOCKOJIBKY 3aBOEBABIINK JOBEpHUE TOTPEOUTEICH TOBAPHBIA 3HAK
CIOCOOCTBYET MPOJBUKEHUIO TOBAPOB, MAPKUPOBAHHBIX JaHHBIM 3HAKOM (Ha MHPOBOM



pPBIHKE LI€HA M3AEIUN C TOBAPHBIM 3HAKOM B cpeaHeM Ha 15—25% Belmle, ueM IeHa
aHOHMMHBIX TOBapoB). HakoHel, TOBapHbIM 3HAaK CIIy’KUT AJIS 3alUThl BBITYCKAEMOM
OPOAYKIIMM OT TOJJENOK Ha pPhIHKE M MpHUMEHseTcs B OophOe ¢ HemoOpocoBecTHOH
KOHKYPEHIIUEH.

HpI/IMe‘laHI/ICZ AHanornyHeie (bYHKHI/II/I BBIIIOJIHAIOTCA M TaKUM CPEACTBOM 0003HaYEHHU ST
MMpOAYKIIMH, KaK HANMCHOBAHUC MCCTA MPOUCXOKIACHUA TOBapa.

ToBapHbIif 3HaK, KaK U 3HAK 00CITYKUBAHHS, MOXKET:

a) UMeTh (PopMy IPOCTO CIOBECHYIO («CJIOBECHOE 0003HAuCHHE» 0 3aKOHY), IpUYeM
3alucaHbl IPOCTO OYKBaMHU PYCCKOTO WJIM APYroro si3blka HE BAKHO KaKUM IIPUPTOM
(marmpumep, OpenOyprekue maatku win LG — «Da-mxm»).

ITpumeuanue: Eciu e 3TO CI0BO (MM COUETaHHUE CI0B) UMEET OpUTHHAIIBHOE rpaduuecKoe
peleHue, TO TaKOM TOBapHBIA 3HaK (3HAK OOCIY)KMBaHUS) B TUIOTpaduKe Ha3bIBaeTCA
«orotumn» (Hampumep, ).B 3akone npo snorotunsl ymondanud. CTporo roBopsi, JOTOTHUII
JIOJKEH OBITh MIPUTOJICH K MCII0JIb30BaHUIO B JUIMHHOM TEKCTE KaK CJIOBO-3HAK (11O JIaThIHU
«JIOTOTHII») U HE MOXKET OBITh HE B OJIHY CTPOUKY. A 3KaproH «1ogo» («I10roy, «JIOTOTUIIY),
npumenmui ¢ 3anajza ¥ O3HA4YarolUil TaM y HUX «TOBapHBIM 3HAK», HE KOPPEKTEH U He
JIOJKEH OBl 3aCOPSITh PYCCKUI SI3BIK..

0) umets (opmy Tpaduyeckoro 3Haka («M300pa3UTEIIbHOE O00O3HAYCHHE» IO 3aKOHY,
HaTpuMep, 3HaK aBTOMOOWIeH Mmapku «Mepcemec» WM U300paKeHHE y3HABaeMOro B

o001 no3e 3eneHoro Bennkana — Ha3bIBaeMO€E PEKIAMILUKAMHU «JIOTOLINT).

B) OBbITh «KOMOHMHaIMEW» Tpaduyeckoro 3HaKa C TpapUUecKH pEHICHHBIM TEKCTOM
(HampuMep, B CHHEM HAKJIOHHOM 3JUTUIICE).

r) ObITh «00BbEMHBIM 0003HaUeHHEM» (Hanpumep, OyToliika Koka-Kossr).

1) OBITH «IpYTUM» (HaIpUMep, MOCIIeA0BATENIbHOCTh MY3bIKaJIbHbBIX 3BYKOB — JUKMHIJI — WIIN
3BYKO3aIHCh KaK 3HAK PaJInOCTAHIIMY WIH paJuoNepeaayn).

KadectBa 0xpaHocrnocoOHOCTH MTPOMBIIIIIEHHOTO 00pasiia

KomMmnereHTHBIN roCy1apCTBEHHBIN OpraH PoCaTeHT perucTpupyer B Ka4eCTBE TOBAPHOTO
3HaKa M/MJIM 3HaKa 00CITyXKHUBaHUS TOJIBKO 0003HaUeHUs (3HaKN), o0J1agarone KayeCTBaMu
OXPaHOCIMOCOOHOCTH. DKCIEPTH3a OXPAHOCIIOCOOHOCTU COCTOUT B MPOBEPKE 3asBICHHOIO
3HaKa CJIEAYIONIMM TPeOOBaHUIM 3aKOHA.

3aKOHOM 3aIpelIeHbl K pErUCTpaiii 0003HAUCHHS:

- He 00najarouIe Pa3IMYUTENIbHOM CHOCOOHOCThIO — OYKBBI M IU(PHI, HE HMEIOIINE
XapaKTepHOro TpadUyecKoro HCIOJHEHUS; COYeTaHHs OYKB, HE HMMEIOIIHE CIOBECHOIO
XapakTepa; peaTlMCTUUYECKUEe WM CXeMaTHUeCKUe M300paKeHUs TOBApOB, 3asBIIsieMble Ha
perucrpanmio a1 0003HaueHUs ITUX TOBAPOB;

- COCTOAIIME TOJBKO U3 HGOXpaHOCHOCO6HBIX OJICMCHTOB, TAKHUX KaK:

- - BOIIEIIINE BO BceoOInee ynorpediaeHue 0003HaueH!s TOBAPOB ONPECICHHOTO BU/A,;



- - O6H.[€HpI/IHSITBIe CHUMBOJIbI U TCPMHHBI;

- - *0003HaUCHU, XapaKTEPU3YIOIINE TOBApPhl, & MMEHHO X BHJ, KAU€CTBO, KOJIHYECTBO,
CBOIMCTBO, Ha3Ha4Y€HHE, LEHHOCTh; YKa3blBAIOIIME Ha BpeMs, MECTO, CIOco0 uX
MIPOU3BOJICTBA UIIH COBITA,

- - n300paxeHus (popMel TOBApOB, KOTOpasi ONPEAEISETCS CBOMCTBOM WIJIM Ha3HAYEHUEM
TOBApOB;

- *CXO,I[HBIG C FOCY,Z[apCTBeHHOﬁ CHMBOHHKOﬁ, CHMBOJIIKOM MCKIAYHAPOAHBIX M
MCKIIPaBUTCIIbCTBCHHBIX opraﬂnsauﬂﬁ;

- *CXO[[HBIC C O(l)HHI/IaJIBHLIMI/I KJICfIM&MPI, neyardaMu, HarpagaMvd W APYIUMH 3HaKaMU
OTINYHA,

- JIO’KHBIE UJIA CIIOCOOHBIE BBECTHU HOTpe6I/ITCJ'I$I B 336HY)K,I[6HI/IC;

- IIPOTUBOPCUAIIUC 06I_HCCTB6HHLIM HHTCpECaM, IpHUHOUIIAM TYMAaHHOCTH W MOpaJIu —
AHTUTOCYAAPCTBCHHBIC HWJIN aHTI/IO6IIIeCTB€HHI>IC JIOBYHI'M; HCEOTHYHO IIPHUMCHCHHAA
rocyaapCTB€HHasd CHUMBOJIMKA, 0603Ha‘leHI/IH, 3aTparuBaromiue peJInruo3HbIC 4YyBCTBa H
OCKOp6JI$IIOHII/Ie YCIOBCUYCCKOEC JOCTOMHCTBO, B TOM 4YHCIC CJIOBa H I/1306pa)K€HI/I$I
HerHCTOﬁHOFO XapaKTepa, O603H8.‘I€HI/I$I, AHTUT'YMAHHBIC I10 XapaKTEPYy,

- n3o0paxkaronue 00bEKThI, NepeunciieHHbie B 1. 4 cT. 1483 'K P® (manpumep, 00BEKTHI
KYJIBTYPHOTO Hacienus HapoqoB P®), HCKIIOYEHHE MOXKET OBITh CICIAHO IS
COOCTBEHHUKOB 3TUX O0OBEKTOB JTIMOO C UX COTJIACHUS;

- TOXKAECCTBEHHBIE WJIA CXOJIHBIE 0 CTEIIEHHU CMELIEHUs C «GKMBBIMU» TOBAPHBIMU 3HAKaMH,
MIPUHAUIEKAMMHI IPYTUM JIMLAM, WIIU C 3asBJICHHBIMU Ha PETMCTPALAIO, HA OJTHOPOIHbIE
TOBAphI; UCKITIOUEHHE MOXKET OBITh CJIEIaHO B CIIydae COIJlacHs BiaJeNblieB Takux Oosee
pPaHHUX TOBApHBIX 3HAKOB, CXOAHBIX 10 CTENEHU cMelIeHus (Harpumep, +P u +P);

- TOXIACCTBCHHBIC WJIM CXOAHBIC JO CTCIICHHW CMCHICHHA C OXPAaHACMbIM HAMMCHOBAHUCM
MecTa MPOMUCXOXKAEHUS ToBapa, (UPMEHHBIM HAaMMEHOBAaHMEM (JIMOO €ro 4yacTbio) HIIU
KOMMepUeckUM 00O03HaueHHeM (JIMO0O €ro 4acTbhl0), HaUMEHOBAHHMEM CEJIEKIIMOHHOTO
JOCTHKEHUS;

- TOXKJECTBEHHbIE HA3BaHUSAM M3BECTHHIX B P® mpowusBeneHuil Hayku, JTUTEpaTypbl WIH
HCKYCCTBA, [ICPCOHAXKaM HUJIM OHHUTaTaM U3 TaKHUX l'[pOI/ISBe)IeHI/II\/'I, IMPOU3BCACHUAM HUCKYCCTBA
WIN UX (pparMeHTam;

- TOXKJIECTBEHHBIE UMEHH, NICEBAOHUMY (paKCHUMMIIE U MOPTPETy U3BECTHOrO B PD nuia;
- TOXKJIECTBEHHBIE POMBIIUIEHHOMY 00pa3iy;

- TOXKJACCTBCHHBIC JOMCHHOMY UMCHH.

HpI/IMC‘-IaHI/ICI *_ OTMCYCHBI 3aIIPCThI, 1JI1 KOTOPBIX 38.KOHOM npeaAyCMOTPCHBI UCKITFOUCHUA
[1,c. 334, 335].

TO)K,Z[GCTBCHHI)IC — 3HA4YUT, COBIIaAarOIineE BO BCEX JJICMCHTAX.



CXoaHble 0 CTENEHU CMEUIEHUS — aCCOLUHUPYIOIUECS APYT C APYTOM.
«OKuBOI1» TOBapHBIN 3HAK — ACHUCTBYIOLIUMI, HE CHATBIA C OXPAHBI.
OnHOpOIHBIE TOBAPHI — TOBAPhI OJHOTO KJIacca Mo KJIacCU(PUKATOpy TOBAPHBIX 3HAKOB.

Cpok neicTBUs perucTpalii TOBApHOTO 3HaKa, 3Haka oOcimyxuBaHus: 10 €T, HO MOXHO
MPOISITH CPOK eIlIe U enle U emie Ha 10 neT, He 3a0bIBast IPU ATOM YIUIAYMBATH TTONLTHHY.

OO6beM npaBoOBOIl OXpaHBbl, MPEJOCTABIAEMON 3apEerUCTPUPOBAHHOMY 3HAKY: HAa OJIUH WU
HECKOJIBKO KJIACCOB TOBApOB M YCIYyr, IO KOTOPBIM IIOJIyd€Ha OXpaHa U 3a KOTOpBIE
yIlayeHa MouuiuHa.

Pa3pa60TKa U UCIIOJIb30BaHUE AU3aliHa TOBApPHOI'0 3HaKa/3HaKa O6CJ'Iy>KI/IBaHI/IH

UroObl MOJIY4YUTh OT TOCYJAapCTBa MPABOBYID OXpaHy W 3allUTy, TOPTOBBIA CHMBOI
(0003HaUEHNE) HEOOXOMMO 3apETUCTPUPOBATh B ['0OCy1apCTBEHHOM MTAaTEHTHOM BEJJOMCTBE
P® — opopmuTth u nocnate 3asBKy, OIIATUB MONILINHY, U, TP HEOOXOIUMOCTH, YCIIEITHO
IIPOBEAS MEPENNCKY C IKCIIEPTU3O0M.

HacraBnenue: DTO HempocToe €50 JIydllle MOPYYUTh CHELUAINCTY — «IATEHTHOMY
[IOBEPEHHOMY», 3apEruCTpUpOBaHHOMY B IlaTeHTHOM BEOMCTBE, HJIM XOTS ObI ONBITHOMY
[IATEHTOBEY COJIUJTHOTO MPEATIPUATHS.

Ho u 6e3 aBTopa-mu3aiiHepa 3/1ech HE OOOHTHCH, Bellb OH JYYIIE OPYTHUX pasoOpaics B
poeKTHOM mpobieMe. UToOb! 3HaK MOIY4MIICS pabOTAIOUIUM M 3allUIIEHHBIM, Tu3aiiHep
JIOJKEH MOpaboTaTh HaJl HUM KaK XyJI0’KHUK-TIPOCKTHPOBIIIVK.

JAu3aiiHep n0JIKeH:

1) co3nmate paboOTOCIOCOOHBIM 3HAK, OTBEUYAIOLIUN TPEOOBAaHUSAM OXPaHOCIOCOOHOCTH,
Ha3BaHHBIM BbIIIE. 32 UX o0ecrieyeHne Tu3aiHepy U IUIATAT, a He 32 BOPOX BaApUAHTOB 3HAKa
Ha BBIOOpD HE3aJauwIMBOrO 3aKa3uvka. A Takxke — 3a olecmedeHue psga APYrux —
(YHKIMOHATIBHBIX M XYJI0’)KECTBEHHO-00pa3HbIX, PEKIAMHO-MAapKETHHTOBBIX — CBOWCTB
CIIPOEKTHPOBAH-HOTO 3HaKa. Tak, 3HaK He 0053aH BbIpakaTh, a TeEM 00JIe€ HIUTIOCTPUPOBATH
TO, YeM 3aHHUMaeTcs pupMa WM K KaKoMy BUJy OTHOCSTCA 0003Hauaemble UM yciayr. Ero
Ha3Ha4YeHHe — BbIIECIUTH TOBAp, YCIyTy, camy GupMy cpeau KoHKypeHToB. Ho, koHeuHo,
3HAaK JIOJKEH HE aCCOLIMMPOBATHCS y €r0 3pUTeliel C UeM-TO HeXeIaTeIbHbIM sl (PUPMBI.
[T;10X0 CHpPOEKTHUPOBAHHBIM 3HAK IUIOXO PAabOTAaeT Ha M3JENUH, YMaKOBKE, PEKIaAMHOM
IUIaKaTe, B rOJ0Be MOKyMaTes. XOpOUIMid 3HaK XOpoIlIo paboTaer.

Xopomo CHpoeKTUPOBAHHBIM 3HAaK M3 Tofa B IOJ JOPOXKAET Ha PBIHKE, €CIU 332 HUM
JIEeUCTBUTENBHO Oe3ynmpeuHas penyrauus Biajenbna. Ha Hero, kak Ha 3HaK-CHUMBOJI,
HAJIMMAeT OOILIeCTBEHHO 3HauMMbIi cwmbicn. Hampumep, ¢upma Nestle B 1990 roxy
3amiaTiiia 3a ciaBHbIl «Kit-Katy» 4,5 mupa. gomn. [Tnoxoit xe Biajenen npeBpaTUT Balll
XOpOILIO CHPOEKTUPOBAHHBIN 3HAK B Iyrano. BeIBoA: NpuHUMAasCh 3a MPOEKTHUPOBAHME
TOBapHOI'0 3HaKa, paCHUIINTE 3aJIJa4M BAILIErO MIPOEKTA U MOJ HUX 3alIPOCUTE HOPMaIbHYIO
oryary. Ecnu 3aka3unk BaMm He foBepseT (He miaatut aBaic 50% cpasy), TO He HaJl0 ¢ HUM
MasThcs. Korja cipoektupyere Xopomuii 3HaK (caMu BbIOepeTe U3 MUJUTMOHA BO3MOKHBIX
BapUaHTOB OJ/IMH, BE/Ib BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO 0OOCHYITE BCE €ro
3aKa3aHHbIE B JOTOBOPE M TEXHMUYECKOM 3a/laHUM CBOICTBAa — YMHBIN 3aKa3uuK Ha «ypa»
MPUMET TaKOH MPOEKT M OIUIATHUT ero 0e3 3a7iepiKeK.



Ecmm ke Bam 3aka3anu 3HaK 0e3 TpeOOBaHUsS OXPaHOCIIOCOOHOCTH, TO M CHACIIAWTE €ro
HEoxpanocnocoOHbiM. Tonbko 00s3aTeNbHO TMPOMUIINTE HEOXPAHOCIOCOOHOCTh B
JIOTOBOPE U, KaK CIIEUUAINCT, IPeayNpeInTe KIUEHTa, YTO 0€3 perucTpaiyy UCrojib30BaTh
3HAaK OMACHO — MOKHO HApBaThCs Ha OOJBLINE HEMPUATHOCTH. YMEHBUIMTH Oyaymiue
HEMPUITHOCTH MOXKET SIBHO HEOXPaHOCIIOCOOHBIH TU3aliH 3HaKa.

OueHb Ba)KHO 3aKJIIOYUTh ITPABUIIBHBIN 10rOBOP HA CO3/1aHUE 3HAKa — JOIOBOP aBTOPCKOIO
3aka3a. K noroBopy IOJDKHBI NPUIIAraThCsi TEXHUUYECKOE 3aJaHKMe W aBaHC. B porosope
HEOO0XOAMMO  OrOBOPUTh  00BEM  NEPEAaBAEMBbIX  3aKa3uMKy  HCKIHOYHUTENbHBIX
HMMYILECTBEHHBIX IIPaB: CPOK, TEPPUTOPHUIO.

Ecnu BBl paboTaere ¢ KIMEHTOM 4Yepe3 PEeKJIaMHOE areHTCTBO, TO BAIM MCKIIOYUTEIIbHBIC
UMYIIECTBEHHbIE IIpaBa JIOJDKHBI OBITh CHauasa MepefaHbl PeKJIaMHOMY areHTCTBY, a yX
3aTeM OT areHTCTBa KIIMEHTY. 3aKOH TpeOyeT, 4ToObl 3TH IpaBa ObUIM IEpelaHbl B
NUCHbMEHHOW (hopMe IyTeM 3aKIIOUEHHUs JIOroBopa 00 OTUYKACHUU HCKIIOUUTEIBHOIO
npaBa. Pasmep aBaHca OKEH OBITh TAaKOB, YTOOBI TU3aifHEPy XBATUIIO HA €r0 OOBIYHYIO
KH3Hb B [IEPUOJT Pa3pabOTKH, HE MEHBIIIE.

[lonyunB aBaHC, Bbl TBOpHUTE. Pe3ynpTaT TBOpEHHS [OJDKEH HMMETh BHUJ HarjsJAHbBIX
M300pakeHNI — KaXKbIH 3aKa3aHHBIA BapUaHT Ha OTAEIBHOM JincTe. M H1 ostHOTO ci1aboro
— BAPYT KJIMEHT IpuMeT UMEeHHO ero! (Cpeau ONbITHBIX AU3aiHEPOB 3TO U3BECTHO KaK 3aKOH
noanoctun: KimeHT oObIYHO BBIOMpAeT camblii IJIOXOW W3 aJbTEPHATUBHBIX BapHUAHTOB
aBTOpa). JIncThl nepenaroTcs 3aKka3uuKy TOIBKO MO PACHUCKY Ha UX KOIMX («03HAKOMIIEH
_ nmekabps 20 roja: moamuch U pacmupoBKa MOIIUCH»). PEeKOMEHIyeTCs pu 3TOM
JIeTUKAaTHO 3asBUTh, YTO BCE JAW3alHEpbl OOBIYHO MOCTYMAIOT MMEHHO TaK. 3aKa3uuK
pacnuchbIBaeTCsl OKa HE O MPUHATUM TAKOrO-TO BapHaHTa, a JIMIIb O MOJYyYEHUU B PYKHU
peleHus qu3aitHa, IpuHauIeXkaliero aBTopy (XoTs U NoIy4uBlLIeMYy aBaHc). Jlanee KIueHT
BBIOMpAET OJMH BapuaHT (Bellb TaK HaIMCaHO B JoroBope?). YacTo KIMEHT BHIOMpaeT OUH
BapHaHT Kak 0a30BBbII U MPOCUT BHECTU B HETO HEKHE «I0PAOOTKM»; KaK JJOTOBOPUTECH C
HUM, TaK IyCTb U OYJET, TOJIbKO He 3a0bIBaliTe, YTO Bbl — CHELMAIUCT, & KJIHUEHT — BCETO
JIUIIb «3aKa3bIBAET MY3BIKY».

2) oOocHOBaTb HOBU3HY pa3pabOTaHHOTO 3HAaKa, a MUMEHHO COCTaBUTh YOEIUTEIbHBIN
nokyMeHT «CripaBka 0 maTeHTHO-UH(popManoHHOM niorcke  ». B CripaBke yka3biBaercs
MaccuB MH(OPMAIMH, B KOTOPOH 0OHApY>KEHBI OJIM3KUE pEelIeHUs 3HaKa; UX U300paKeHUs
npuBojatcs B CrpaBke; MHQOpManus JoKHA ObITh mpocMoTpeHa 3a 10 yner — Bpems
JeWCTBUSL  3apeTUCTPUPOBAHHBIX 3HakoB. Camas jgocToBepHas uHpopManus O
3aperucTpupoBaHHbIX B Poccuu 3Hakax — OuunanbHblii OroeTensb « ToBapHble 3HAKU. ..,
KOTOpBI MOXKHO monucTath B LleHTpax TexHMueckod HMH(OpMAIMHM KPYIHBIX TOPOJIOB
(pazymeercsi, He OecraTHO). llaTeHTHO-MH(pOPMAIIMOHHBIN TOUCK BBITIONHAIOT, KaK
IUIATHYIO YCIIYTYy, NATeHTOBeAbl 3TuUX LleHTpoB, 1O mNpeAcTaBIEHHOMY JIU3aliHEPOM
M300paKEHUIO 3HaKA.

HacraByienue: PexomMeHnyr0 HauMHaloLeMy IU3ailHEpPY CaMOMY 3acCecTh 3a NPOBEPKY
HOBU3HBI, B KaXAbId roJl MpuaeTrcs npocMoTpetrb 24 toma mo 500 crpaHuu, T.e. s
npoBepkHu 3a 10 ymer moTpedyercs HE MEHee S5 4YeJOoBEKO-AHEH, HO 3aTO BIIEUATICHUE OT
YBUJICHHOTO M 3apUCOBAaHHOTO Oy/eT He3a0bIBaeMbIM!

VYMHBIN 3aKa34yuK, MPEKJIE 4YeM 3adBJATh 3HAK B POCHNATEHT W IUIATUTHh TOCIOLLUIMHY,
MpEeANounTaeT YOeIUThCs B €ro «HoBu3He». [lomck MoxHO 3aka3aTh [lareHTHOMY
BEJIOMCTBY, Ha 3TO MOXKET MOHAAO0UTHCS OT ABYX JI0 YETHIPEX HEEINb; IPU 3TOM XOPOIIO



TO, YTO BO BHMUMAaHHUC GYZLYT MPUHATHI 1 HCAABHO 3a4BJICHHBIC 3HAKW, KOTOPBIC JIUIIb YCPEC3
ron Oynyt onyosmkoBanbl B OduinaabHOM OrOJUIETEHE.

Ecnu Bapyr Oyaer oOHapy»XeHO OYeHb MOX0XKee PEeIICHHE 3HaKa, TO JU3aiiHep, eClau OH
npodeccuonaln, IOMKEH 3a CBOM cyeT mepenenarb BCcl paboTy (0 YeM OOBIYHO
MPOIMHUCHIBACTCS B JOTOBOPE aBTOPCKOIO 3aka3a). Y TBOPYECKOro Iu3aifHepa, KOTOPBIi
YeCTHO M HeOaHAIBHO peIIacT MPOCKTHYIO MPOOJeMy KIHEHTa, MPOTHBOIIOCTABICHUMN
OOBIYHO HE BBISBIISCTCS.

3) cocraBuTh (TOJIKOBO!) CIIOBECHOE ONHUCaHHE 3asBisgeMoro oobo3HaueHus. Hampumep, B
onucaHuu 3Haka Mapku Toiora 1989 rona unraeM: «BHyTPEHHUE 3JUIMIICHI CKJIa/IbIBAIOTCS
B «T» — nepByto OyKBY JaTMHCKOTO HalMCaHUS MapKH, OOJIBLION 3JIMIIC CUMBOJIU3UPYET
IyX CO3UAaHus B pa3paboOTKax, a oO0s3aTelIbHOE OKPYXKAIOIIee 3HAK IPOCTPAHCTBO
CHUMBOJIM3HPYET Oyylie BO3MOKHOCTH U TEXHOJIOIMUYECKYIO HKCIIAHCUIO0 KOMITAHUMY. DTO
TOT CMBICJ, KOTOPBIM «00pacTeT» CUMBOJI IIPH COOTBETCTBYIOLICH NESATEILHOCTH (UPMBI C
HUM (Belb TOBApHBIN 3HAK — A3TO 3HAK TUIA «CUMBOJ», TO €CTh, C HA)KUBHBIM CMBICIIOM).

Hakonen, mnonyunB mnpuemieMblii BapHaHT, a WMEHHO COOTBETCTBYIOIIUNA BCEM
TpeOOBaHUSAM TEXHHUYECKOTO 33J[aHUsl, KIMCHT BCIEH 3a TU3alHEPOM IOJAIMHUCHIBACT aKT O
MpHeMKe-cllaue Ipou3BeieHns rpaduuecKoro Au3aiiHa u nepeaaye-noaydyeHuu pas Ha ero
WCMOJIb30BaHue. Jlayblie O MpaBOBOM OXpaHE AyMAeT BIAAEICL HHTEIUICKTYyalbHOU
COOCTBEHHOCTH.

4) HC TIOKa3bIBATh 3HAK HUKOMY B TCUCHUC CPOKA, O KOTOPOM JOTOBOPHJICA C BJIALACIIBILICM,
HO HC OOJIBIIC YKAa3aHHOI'O0 B 3aKOHC McEC.

Perucrpanus (oxpaHa) ToBapHOTO 3HaKa (3HaKa yCIIyT) UCTIPAIITUBAETCS HE HAa BCE TOBAPHI
(ycmyru), a Ha KOHKpPETHbIE HX KJIacChl B COOTBETCTBHM C MeXAyHApOIHBIM
kinaccuukaropom ToBapoB u  ycayr  (MKTVY). D3rtor mnepedeHb MOCTOSHHO
nepecMaTpuBaeTcsl W JOMONHseTcs. B HacTosiee Bpems TOBapbl M yCIAYyTd B HEM
CrpynmIupoBaHbl B 45 KiaccoB, U3 HUX 34 kiacca ToBapoB U 11 kiaccoB yciyr u paboT.

ToBapHBIii 3HaK AEMCTBUTENIECH TOIBKO AJISl YKa3aHHBIX MIPU PEruCTpaliy KIaccoB TOBApOB
n ycayr no MKTYVY.

Hacrasnenue: /{uzaiiHep pa3pabarbiBaeT 3HaK He BOOOIIe, KaK XYJO0XKHHK, a B pacueTe Ha
OTpeieNIEHHBIN KJIACC WJIM TPYIITY KJIACCOB, C YIETOM CUTYAI[UH TaM.

[Togaua 3asBKM CONPOBOXKIAAETCS YIUIATOM IOLUIMHBI, YCTaHOBIEHHOM IlonoxkeHuneM o
MaTEHTHBIX U MHBIX ITOIUIMHAX.

HpaB006Ha,Z[aTCJ'IB BIIpaB€ BHOCUTH U3MCHCHUS B OTACIILHBIC 3JICMCHTBI CBOCTI'O 3HAKA, HC
BJIMAIOIIHE HA €T0 Pa3JIMYUTCIBHYIO CIIOCOOHOCTH

3akoH P® He 3ampemaer noMemaTe BO3JIE TOBAPHOIO 3HAaKa IIpEeAylpeaHuTENIbHbIE
0003HaYEeHMS «TOBApHBIM 3HAK» ™ WM «3aperucTpUpOBaHHBIN 3HAK OOCITYXHBaHUSM» ®.
I'pamoTHOMY nUM3aiiHEpy clleyeT 3HaTh, YTO Ha MHPOBOM pBIHKE 3HA4OK ® oO3HayaeT
pErucTpanmio TOBapHOro 3Haka B Hplo-HOpPKCKOM BEIOMCTBE, HO y Hac B Poccun oH ke
O3HauaeT perucrpanuio B Pocrarenre.

VYnakoBka — BaXHBIM D3JIEMEHT HW3JeNus, ToBapa. JlU3ailHEpCKOe pelIeHHEe YIaKOBKH
OXpaHsieTCs ¥ KaKk TOBapHBIN 3HAK, U KaK MIPOMBIIIJICHHBIN 00pa3ell, U KaK MoJie3Hast MOJICIb.



orwdPE

O06s3aHHOCTH 00JIaaTENs] TOBAPHOTO 3HAKA, 3HAKA YCITYT

VY obnagarens HCKIOYMUTENBHOIO IpaBa Ha TOBAapHbBI 3HaK €CTh M OO0S3aHHOCTh —
UCIOJIBb30BaTh NPUHAAJECKAIINUNA €My TOBapHbIM 3HaK. Ecimu oOHapyXuTCs, YTO 3HAaK HE
UCIOJIb3YETCSl, TOCYAAPCTBO MOXKET CHATB €r0 C OXPAaHBI...

3amuTa npaB 001aaaTesns TOBApPHOTO 3HAaKa, 3HAKa YCIYT B cllyyae HapylIeHUs
O6nagarens TOBAPHOTO 3HAKA B Cllyuyae HAPYIICHUS €r0 3aKOHHBIX MTPAB MOXKET:
- 3a5IBUTh MPOTECT HAPYIIUTEIIO;

- 00paTHTHCS K TOCYIAPCTBY 3a MOMOIIBIO B MPECEUCHUH HE3aKOHHOTO MCIIOIb30BaHUS €T0
COOCTBEHHOCTH.

HpeCTYHJIeHI/IFIMI/I IIPOTHUB 3aKOHHOI'0 HCIIOJIB30BAHHA TOBAPHLIX 3HAKOB CUYHUTAIOTCA (I/I
COOTBCTCTBCHHO HaKa3bIBaIOTC$I)I

- UCNOJIb30BaHUE TOBAPHOTO 3HAKA JIUIIOM, HE UMCIOIUM Ha 3TO MPaBo, 0€3 MPUUUHEHHUSI
yiep06a BIIaaeNbIly WM C TPUIUHECHHEM, JTUIIOM HJIU TPYIIIOHN JIHI] TI0 MPEIBAPUTEIIEHOMY
croBopy (umrpad, 3HaYUTENbHBIN mTpad, MUIIeHue cBOOOIBI HA CPOK 10 5 JIeT);

- HE3aKOHHOE HCIOJIb30BaHME 3HAaKa OXpaHbl TOBAPHOTO 3HAKa, HEOJHOKPATHOE WIIH
MIPUYMHMBIIEE KPYITHBINA yiepo (Tax xe).

HacraBnenue: 3naiite, yto B Kurae ner 10 Hazajn ka3HWMIM JBYX HpealpUHUMATENEH,
HE3aKOHHO MCIIOJIb30BABIINX YYy)KHE 3HAKH.

KOHTPOJILHBIN BONIPOC

OO6ocHyiiTe HOBH3HY Pa3pabOTaHHOTO TOBAapHOI'O 3HAaKa, COCTABbTE CIPABKY O MaTEHTHO-
nH(pOpMalMOHHOM Noucke. B cipaBke ykaxure OJU3KHe pelieHus 3Haka ( MX 1300pakeHus
MIPUBOJSTCS B CIIPaBKe).

6 IIpaBo HA HeTpaAUIIHOHHbIE 00BEKThI

[IpaBo Ha cexpeT MPOU3BOJICTBA (HOY-Xay)
JlnzaiiHepcKoe penieHne Kak Hoy-Xay
CeNIeKIIMOHHOE JIOCTHKEHHE

Tononorus HWHTCTPAJIBHBIX CXEM
Panmonanuctudeckue mpeioxKeHus

IIpaBo HA HeTpaAULIMOHHBbIE 00bEKTHI

Poccuiickoe nmpaBo npenocTaBiIsieT OXpaHy €lle HECKOJIBKUM BUAaM PE3YJIbTaTOB
MHTEJUIEKTYaJIbHON €S TEIbHOCTH, OTHOCUTEIIBHO HOBBIM M IOTOMY UMEHYEMbIM
«HETPaJAULIUOHHBIMUY. DTO:

- nH(OpMaIKs, COCTABIAIONIAS CITY)KEOHYI0 1 KOMMEPUYECKYIO TaifHy (Ha3bIBAETCS IMO-PYCCKH
«CEKpeT MPOU3BO/ICTBAY WIN MO-aHIJIMHCKU «HOY-Xay»),



- CCJICKIMOHHBIC JOCTUXXCHUA,

- TOIIOJIOTYH UHTCTPAJIbHBIX CXEM,

- HAYy4YHBIC OTKPLITHA,

- paloOHAIN3aTOPCKUE TPEI0KESHHUSL.
IIpaBo Ha cekpeT NpoOU3BOACTBA (HOY-Xay)

Hoy-xay (0T aHIMHiiCKOr0 «3Hal0, KaK 3TO CIENIaTh») — 3TO MHPOpMAIIHs, KOTOpas He SIBIseTCs
00LIEM3BECTHOM MM TOCTYITHOM JIMIIaM, KOTOpasi BBUJly €€ CEKPETHOCTH UMEET KOMMEPUECKYIO
LIEHHOCTb U KOTOPasi TOJKHBIM 00pa3oM obeperaercs BiIaJenbleM. ITO CBEJCHUS O
TEXHUYECKUX, OPraHU3aLMOHHbBIX U YIIPaBICHYECKUX PELICHUSIX.

3aKOHOM NPEIIUCAHO TaKXKE, YTO IIPH BBIIIOJHEHUH 10roBopa Ha BbinosiHeHue HUP u OKP
CTOPOHBI 00513aHBI 00ECTIEYNTh KOHPHUICHIIMOHATBHOCTE cBeaeHwuid (1. 1 cT. 771 'K PD).

Eciu noipsauuKky B CBSI3U € BBIIOJIHEHUEM KOHKPETHOIO 3aJaHUS 3aKa3urKa CTall U3BECTEH
CEKpeT MPOU3BOJICTBA, OH 0053aH COXPaHATh KOHPHIECHIIMAIBLHOCTb MOJIyYeHHBIX CBEAECHUH 110
IPEKPALEHUS 1eUCTBUS UCKIOYUTEIBHOTO IpaBa Ha CEKPET MPOU3BOACTBA.

/u3aiiHepcKoe penieHne KaKk HOYy-Xay

Pe3ynbTarhl 1u3aiiH-1€ATEILHOCTH, IOKY/1a OHU HE OIMYOJMKOBAaHbI U HE 3asIBJICHBI Ha MIATEHT,
BIIOJIHE TIOAIAJAIOT IO IOHATHE HOY-Xay, [I03TOMY BMECTO WJIM B TOIIOJHEHUE K TAaTEHTHOU
OXpaHe U300peTeHHMsl, TOJIE3HON MOAEH WM MIPOMBIIIJICHHOTO 00pa3iia eCTh pe30H
HCIIOJIB30BaTh MEXAaHU3M OXPAaHbI HOY-Xay, HAl[pUMEP, B IIEPUOJ 10 NOJIYYEHUS AU3aHHEPOM
WJIM TIOKYTIaTeIeM €ro Au3aiiHa IPUOPUTETHOU CIIPAaBKH I10 3asBKE HA IIATEHT.

CelleKIIMOHHEBIE TOCTHKeHU A

[Tox ceneKIMOHHBIMU TOCTHKEHUSIMHU IOHUMAaOT HOBBIE COPTa PACTEHUH U IOPObI )KUBOTHBIX,
U pedb IIPU ATOM HJET O MOPAITBHBIX M MaTepHAIIbHBIX IPaBax CEJEKIMOHEepa-aBToOpa. Panpie
3TH 00BEKTHI ObLTH MPUPABHEHBI K U300PETECHUSM.

A KTO MOXET yTBEp>KIaTh, YTO PE3yIbTaThl AU3aiiHA HEBO3MOXKHO BbIpalIuBaTh?!
TonoJioruu MHTErpaJbHBIX CXeM

HuTerpanbHas cxema — 3T0 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHThI KOTOPOTO (ITPOBOAHUKH,
MOJIYIIPOBOTHUKH, EMKOCTH, MHITYKTUBHOCTH) C(hOPMUPOBAHBI KaK €AMHOE IEJIOE TEJIO.
Tonosnorus — 370 3aUKCHPOBaHHOE HA MaTEPUATILHOM HOCUTEIIE PEIIEHUE TPOCTPAHCTBEHHO-
TEOMETPUUECKOT0 PACIIONIOKEHUSI DJIEMEHTOB.

OTOT BUJI 00BEKTOB MHTEIUIEKTYaIbHOTO [IpaBa HE HYKJAeTcsl B IM3aiiHepax, U Au3aiiHepam He
uHTepeceH. J{axe ecnu HaleTCs XyI0KHUK, KOTOPBIA CO3/1aCT TOMOJIOTHIO JJIS TIF0OOBAaHUS 10/
MHUKPOCKOIIOM, TO TaKOi 00BEKT OYJeT pa3yMHO OXpaHATh Kak rpaduyeckoe Mpou3BeeHrue, HO
HE KaK TOIIOJIOTHUIO.

Hay4yHble OTKPBITHSI HHTEJUIEKTYaJIbHBIM IPABOM MIOKA HE OXPAHSIIOTCS



Hay4HbiM OTKpBITHEM U3/IaBHA CYUTAETCSl YCTAHOBIICHHUE SIBJICHU, CBOMCTB HJIM 3aKOHOB
MaTepuaIbHOrO U JYXOBHOTO MUPA, paHEe HE YCTAHOBJIEHHBIX, JOCTYITHBIX IPOBEPKE U
BHOCSIIUX KOPCHHbIE U3MEHEHUS B YPOBEHb HAYYHOT'O TTO3HAHUS.

HayuHble OTKPBITHSI OTHOCSITCS K OJTHOW U3 CAMBIX CIIOKHBIX M BXHBIX C(ep 4eT0BEUECKOM
NEeSTENIbHOCTH — GyHJaMEHTAJIbHBIM HCCIeI0BaHusIM. MHorue 01ara ceroaHsimHen
LMBUJIN3ALUN OCHOBBIBAIOTCSI HA OTKPBITHUSX, CACIAHHBIX YUEHBIMHU MPOILIBIX TOKOJIEHUM.
Hanpumep, moutu nBectu jeT Hazaa HeMeukuid maremaTuk Kapi ["aycc oTkpbul cBoiCTBa
MHO’KECTB, a CEFOJIHS AU3alHEPDI UCTIONB3YIOT UX NP «pa3MbITUH 110 ['ayccy» B peakrope
pacTpoBbIX n300pakenuii AdobePhotoshop.

HayuHble OTKpBITHS UTPAIOT OTPOMHYIO POJIb B MHHOBALIMOHHOM JESITEIbHOCTH — JAEATEIbHOCTH,
HaIIPABJICHHON HA BHEAPEHUE 3aKOHUYCHHBIX HAYYHBIX UCCIIEIOBAHUN, OTKPBITUNA U TIOCTHKCHUH,
00ecrevYeHHbIX COOTBETCTBYIOIIMM OXPAaHHBIM JOKYMEHTOM, B IIPOU3BOJICTBO C LEIbIO
MOJTYYEHHS HOBBIX U IPUHLUMIIUAIBHO YIYUIIEHHBIX IPOIYKTOB U IIPOLIECCOB.

Opnako B pbiHOYHOM Poccun HaydHble OTKpPBITHS IIOKA HE MOJIYYMJIM IPAaBOBOW OXPaHBbI B
KaueCTBE Pe3yJIbTaTOB UHTEIUIEKTYalbHOU AesTenbHocTH rpaxaad. C 1991 r. npekparunach
roCyapCTBEHHAs perucTpanus Hay4HbIX OTKpBITUH, KoTopble noowmpsiauck B CCCP. Crarba
1225 I'K P® He nepeuuciser HayyHble OTKPBITHS B KAUECTBE OXPaHSAEMOro pe3yJibTaTa
MHTEJUIEKTYaJIbHOM JiesTeNIbHOCTH. Buumo, nporecc pa3paboTKy CHCTEMbl UX IPaBOBON
OXpaHbl OKAa3aJICS CIOKHBIM JIJI1 HOBOM POCCUUCKOW IEHCTBUTEIIBHOCTH.

+ B T0 jxe Bpems B HEKOTOPBIX CTpaHax, BelaenusLuxcs u3 coctaBa CCCP, npaBo Ha HayyHOe
OTKPBITHE 3aKPEIUICHO IPaXIaHCKUM KoJiekcoM: B Apmenun, benopyccun, Kasaxcrane,
Kuprusum, Y30ekucrane, Ykpanse

7/ Ko/uiu3uoHHOEe PperyJUpoBaHHe ABTOPCKHUX OTHOIIEHUI B YCJOBHSIIX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIIA, SAinonun)

1. HanuonaibHO mpaBOBO€ W MEXIYHAapOJHOTO MPAaBOBOE KOJUIM3HMOHHOE PEryJIHpOBaHHUE B
cdepe aBTOPCKOTo MpaBa B HHOCTPAHHBIX TOCY1apCcTBaX

2. OmpeneneHre NPUMEHIMOTO MTPaBa B OTHOIICHWH MTPABOMEPHOCTH O0JIaaHUsI aBTOPCKUM

npaBoM (bepHckas koHdepeHLHss 00 oOXpaHe JMTEPATypHBIX U XYJOXKECTBEHHBIX

npousBeneHuit 1886r)

Oco6eHHOCTH KOJUTM3UOHHOTO PEryIUpOBaHMsI aBTOPCKOTO MIPaBa B MHTEPHETE

4. OcoOeHHOCTH MPaBOBOTO PETYIUPOBAHMS TU3aWHEPCKOW MAESITETbHOCTH M pPEKJIaMbl B
cTpaHax 3anaaHoil Esponsl, CIIA u Slnonun

w

"I'paxxnanckuii npoueccyanbhblil Kogeke Poccuiickoit deneparuun ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Crarbs 144.1. [IpenBapurensHbie 00eCTIEYNTEIHHBIE MEPHI
3aIUTHI ABTOPCKUX U (MJIM) CMEXKHBIX ITPaB B HH(POPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETSX,
B TOM uHnciie B cetu "HuTepHer"

®enepanbhblii 3ak0H 0T 27.07.2006 N 149-@3 (pen. ot 09.03.2021)

"O6 undopmaruu, HGOPMAITMOHHBIX TEXHOJIOTUAX U O 3amuTe nHpopmanuu" (¢ u3m. u
Jo1., Beryi. B cuity ¢ 20.03.2021) Cratbs 15.7. BHecyneGHbIe MEPHI IO TPEKPaICHHIO
HapyLIEHHUs aBTOPCKUX U (WIM) CMEXKHBIX ITPaB B NH(POPMALIMOHHO-TEIEKOMM YHUKAITMOHHBIX
CeTsX, B TOM 4Hcie B ceTH "MIHTepHeT", mpuHIUMaeMble 10 3asBJICHUIO IPaBOO0IaAaTes

KOHTPOJIbHbIE BOIPOCHI
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

1. Tlomo6paTe mpUMepsl KOJUTM3UOHHOTO PETYIUPOBAHMSI aBTOPCKOTO MpaBa B
WHTEpHETE

2. TlogoGpath mpuMepsl IPABOBOTO PETYIUPOBAHUS TU3AUHEPCKON NEATEIILHOCTH U
pexiiaMbl B cTpanax 3anaanoi Esponsi, CIIA u Snonuun

ITPUMEPHBIE TEMbI PE®OEPATOB

. UcxmrounTenpHble paBa Kak 00bEKT MPABOBOW OXPAHBI.

. [Ipon3Benenne kak 00bEKT aBTOPCKOTO TPaBa.

. [IpaBoBas oxpaHa muTepaTypHBIX IPOU3BEICHUI.

. [Iporpammel 1151 O9BM Kak 00bEKTHI aBTOPCKOI'O PaBa.

. IIpaBoBas oxpaHa My3bIKaJbHbIX TPOU3BEACHUN.

. [IpaBoBas oxpaHa ayquOBU3YyalIbHBIX IIPOU3BEICHUN.

. [IpousBenenns n300pa3uTEIbHOrO U JEKOPATUBHOTO UCKYCCTBA.

. [Ipon3Benenns apXuTeKTypsl, IPaOCTPOUTEINLCTBA, CaJ0BO-IIAPKOBOI'0 HCKYCCTBA.

. [IpaBoBOE perynupoBanue Cy>KeOHBIX MPOU3BEICHUM.

. CyOBeKThI aBTOPCKOTO TIpaBa.

[TpaBoBOE peryaupoBaHue COaBTOPCTBA.

JInuHbIEe HEMMYILIECTBEHHBIE [TpaBa aBTOPOB.
HMymiecTBEHHBIE paBa aBTOPOB.

ABTOpPCKHI 10TOBOP.

[TonsiTvie 1 BUBI CMEXHBIX TPAB.

OcHoBaHMSI BOSHUKHOBEHHUSI U OCYIIIECTBIIEHUS! CMEKHBIX ITPaB.
OxpaHa npaB UCIIOJTHUTENEH.

Oxpana npaB npousBoguTeNell (GOHOrpaMM.

Oxpana npaB opraHu3aiuii 3QUPHOTO U KaOEIHHOTO BEIIAHMUS.
3aiuTa aBTOPCKUX U CMEKHBIX IpaB.

OxpaHa MPOU3BEICHUN POCCUHUCKUX aBTOPOB 32 PYOEIKOM.



22. N3o0peTeHne Kak 00bEKT MATEHTHOTO MPaBa.

23. Tlone3nas MoJienb Kak 00BEKT MATCHTHOTO TIPaBa.

24. TlpoMbIlIUIEHHBIH 00pa3er] Kak 00bEeKT MAaTEeHTHOTO TPaBa.
25. CyObeKThl MaTEeHTHOTO MpaBa.

26. Ponb maTeHTHBIX MOBCPCHHBIX B BCACHUU [ICJI O BbIJA4UC ITaTCHTOB U

PCHICHUN UHBIX MMAaTCHTHO-IIPABOBLIX BOIIPOCOB.

27. OdopmieHune naTeHTHBIX IIPaB Ha U300PETEHUS, TTOJIE3HBIE MOJICTH 1

IPOMBIIIICHHBIE 00pa3Ibl.
28. IIpaBa aBTOPOB N300pPETEHUH, MTOJIE3HBIX MOJICICH U MPOMBIIIICH-HBIX 00pa3IoB.
29. IlpaBa naTteHTOOOIa1aTEIEH: BUIbI, COAECPKAHUE, OTPAHUYEHUSI.

30. IIpaBo Ha nomauy 3asBku. ConepxaHue mpasa aBTopcTBa. [IpaBo Ha BO3HArpakI€HUE U €T0
peanuzanms.

31. JIM1leH3UOHHBII 10rOBOP.
32. 3ammra mpaB aBTOPOB U MAaTEHTOOOIaaTeNeH.

33. OxpaHa pocCUUCKUX H300PETEHUM, TTOJE3HBIX MOJIENEeH U IPOMBIII-IEHHBIX 00pa3I0B 32
pyoexom.

34. IIpaBoBast oxXpaHa CpeICTB MHANBUAYATU3AINH YIAaCTHUKOB IPaK-JaHCKOT0 000poTa U
IPOM3BOIMMBIX MU TOBapoB (paboT, yciyr).

35. IIpaBoBas oxpaHa (UPMEHHBIX HAUMEHOBAHUH.

36. HpaBOBa}I OXpaHa TOBAPHBIX 3HAKOB, 3HAKOB O6CJ'Iy>KI/IBaHI/I$I 1 Ha-MMEHOBaHHUI MeCT
IMPOUCXOKIACHUA TOBAPOB.

37. 3amuTa paB Ha TOBapHBIN 3HAK, 3HAK OOCITY)KMBAHHS U HANMEHOBA-HUE MECT
MIPOUCXO0XKICHHS TOBApOB.

38. IIpaBoBas oxpaHa CiIy>keOHOI 1 KOMMEpPUYECKON TalHBI.
39. Uudopmarust kak 0coObIi 00BEKT UCKITIOUUTEIHHBIX MPaB.
40. ITpaBoBas oxpaHa TOIOJOTUN MHTETPAILHBIX MUKPOCXEM.

41. IlpaBoBast oXpaHa CEIEKLNOHHBIX TOCTUKEHUI.



42. ITpaBoBast 0XpaHa pallMOHAIN3ATOPCKUX MPEITTOKEHUM.
BOIIPOCHI JJIs1 CAMOITPOBEPKHU

1.PacipocTpoHsieTcs a1 aBTOPCKOE IPaBO Ha HEOOHAPOJOBaHHbIE IPOU3BEICHHSL.

2 3ammmaercs 1u B Poccnu uest kak 00beKT aBTOPCKOTO TpaBa.

3 ABTOpCKOE IIPAaBO Ha IU3AMHEPCKOE MPOU3BEACHHE, CO3AAHHOE B IIOPSIIKE BBITIOJIHEHUS
CITy’)keOHBIX 00S13aHHOCTEH MITH CITY>)KeOHOTO 3a/1aHusl paboToIaTelIs.

4 B kakux ciyyasx Jomyckaercst 0e3 corjacusi aBTopa 1 0e3 BbIILUIAThl aBTOPCKOIO
BO3HArpaKACHUS MYOJIMYHOE NCTIOTHEHNE MY3bIKAJIbHBIX IPOU3BEICHHN.

5 Cpok JeicTBUS aBTOPCKOro npasa B Poccum.

6 Cpoxk aeiictBus aBTopckoro npasa B CLHIA.

7 Cpok AelcTBHs aBTOPCKOTO IIpaBa B cTpaHax 3anaaHoil EBpomnsl.

8 Kakue npaBa Ha UCII0JIb30BAHUE ITPOU3BEIEHUS MOTYT OBITH IPEIMETOM aBTOPCKOIO
JI0T0BOpA.

9 B kaxoMm ciyyae HapylaloTCs IIpaBa BJIaJieliblia caiiTa, Py KOMMPOBAHUU MTOJIHOTO TEK-CTa
HOPMAaTUBHO IIPaBOBOTO aKTa.

10 B xakoM ciryyae MOKHO Pa3MECTUTh Ha CaiiTe OMyOJUKOBAHHYIO CTAJIbIO APYTOro aBTOpa.
11 B kakoii yacTu yrojaoBHoro kojekca P® npegycMoTpeHa yrosioBHast OTBETCTBEHHOCTb 3a
HapyIlIeHWE aBTOPCKUX M CMEXHBIX IIPaB.

12 Kakyto nadpopmaruo HeoOX0MMO yKa3aTh IPU UTUPOBAHUM CTAThbU HA YY>KOM caiire.
13.B kakux ciyyasix npu oOMeHe CBOUMHU KOMIIBIOTEPHBIMU UTPAMH C JPYTUMH JIIOAbMU Bbl HE
OyauTe HapylIaTh aBTOPCKHE MIPaBa

14 TlepBblii 3aK0H, 3aKpENUBIINI paBa JIUTEPATYPHBIX IPOU3BEACHUN 32 aBTOPaMHU.

15 .bepHckas KOHBEHIIUs 00 OXpaHe JUTEPATYPHBIX U XY10’KECTBEHHBIX IPOU3BEACHUIN

16. HopmaTuBHO mipaBoBas 6aza peryaupyromas 1u3aiHepPCKyIo AesTeNbHOCTh B Poccuu
17. HopmaTuBHBIE JOKYMEHTHI peryiupymomme padoty gppunancepa B Poccun

18. PerynupoBaHue aBTOPCKHUX OTHOILIEHUH B YCIOBUSX Pa3BUTHS UHTepHETa B Poccun

19 PerynupoBaHue aBTOPCKUX OTHOIICHUH B yCIOBHAX pa3BUTUs UHTepHeTa B CLLIA.

20 PerynupoBaHue aBTOPCKHX OTHOIICHWH B YCIIOBHSIX Pa3BUTHSI HHTEPHETA B CTpaHaX
3amagHoi EBpornbl.

21 MexayHapoTHO-TIpaBOBasi OXpaHa aBTOPCKUX TPaB.

22 OOBEKTHI U CyOBEKTHI aBTOPCKOTO MPaBa.

23 JloroBop Ha OTUYKACHHS aBTOPCKOTO IIpaBa Ha MPOU3BEACHHUE.

24 JIuleH3MOHHBIH JOTOBOD.

25 JInuHbIe HE UMYIIECTBCHHBIC IPaBa aBToOpa

2 6 IlaTeHTHOE TIPABO U YCJIOBHUS MAaTEHTOCIIOCOOHOCTH MPOU3BEICHHA.

27. Cpoku IeHCTBUS UCKITFOUYATEIHHOTO TTpaBa Ha U300peTeHHUE, ITOJIC3HYIO MOJICTTh.

2 8.IloHATHS M BUIBI TOBAPHBIX 3HAKOB.

2 9. OcoOGeHHOCTH 3aIIUTHI IPaBa Ha TOBAPHBIHN 3HAK.
30. l'ocynapcTBeHHas perucTpanys HauMEHOBaHUS MecTa IIPOMCXOXKICHUS TOBapa.



BUBJINOT' PAGUYECKHN CIIMCOK PEKOMEHJIYEMOM
JIMTEPATYPBI.

OcHoenas numepamypa

1. Bacun C.A.. IlpoekTupoBaHue U MOJICIMPOBAHUE TPOMBIIUICHHBIX U3ENUN: YIEOHUK JUTS
By30B / C.A.Bacun [u ap.];mox pexn.:C.A.Bacuna,A.}O. Tanamyka.-M.: MammHocTpoeHue-
1:13a-Bo Tynl'V, 2004.-692c.: un..-([Au3aiin).-bubmuorp.B konre ri..-ISBN 5-94275-127-7
/B mep./: 1000.00.-ISBN 5-7679-0592-4.

2. UntemnextyanbHas coOcTBeHHOCTD.(IIpaBa Ha pe3ynbTaThl HHTEIUIEKTYaIbHON 1EATEIIbHOCTH
U CpeJCTBa UHMBUaYyaIu3alun): yuel. mocodue / H. M. Kopurynos [u ap.]; mon o6mi. pen.
H. M. Kopmynosa.-M.: Hopma, 2009.-400 c..-bubnuorp. B kon1e kH..-ISBN 978-5-468-
00174-5(8 mep.): 331,50.
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. [IpoexktupoBanue B rpaduueckom auzaitae: yaeOHUK i By30B / C.A,Bacun [u ap.];mon

pen.C.A.Bacuna.-M.: Mammunoctpoenue-1, 2007.-320c.: wi..-([{ns By30B).-bubnmorp.B
koH1e KH..-ISBN 5-94275-3172 /B nep./: 500.00.-ISBN 978-5-94275-317-7.

Jlononnumenvnas rumepamypa

. Cepro A.I'. OcHOBBI MpaBa WHTEUIEKTYyaJbHOH COOCTBEHHOCTH : KYypC JICKIHI:ydeOHOe

nocobue aist By3oB / A.I'.Cepro,B.C.Ilymun .— M. : UaTEepHET - yH-T HHPOPM.TEXHOJIOTH,
2005 .— 344c. : 1. — (OcHoBBI HH)OPMAITMOHHBIX TEXHOJIOTHI) .— BuOIMorp.B KOHIE KH.
— ISBN 5-9556-0047-7 /B mep./.

. MHTennexTyabHast COOCTBEHHOCTb : KpaTkuil yueOHsbIit kype / M.B.Kapmbrues [u ap.];mon

obur.pea.H.M.Kopmynosa .— M. : Hopma, 2006 .— 304c. — (KpaTkue yueOHbIE KypChl
IOpUANYECKUX HayK).— bubnuorp.B konie kH. — ISBN 5-89123-848-9.

Ilepuoouuecxkue uzoanus

. Mup nu3zaiina: MexTyHapOoIHBIH >KypHaJI [0 BCEM HAIIPaBJICHUSIM JU3aliHa, apXUTEKTYPbI U

BU3YaJIbHBIX UCKYCCTB.

. Apxutekrypa. CTpouTenbcTBO. Ju3aiiH.

. Kak: xypnan o rpaduyeckom nuzaiine.

. TexHnyeckasi 3cTeTUKa U IPOMBIIIUICHHBIHN JTU3aliH.

. Tapa u yrakoBKa : WJUTFOCTPHPOBAHHBIA HHPOPMALMOHHO-aHATUTHIECKAN 1 HAyIHO-

TEXHUYECKUHN KypHaJL.

. YIIaKOBKa M ITUKETKA.
. IIpocto nu3aiiH: )xypHa 1o rpaguuecKoMy Iu3aiHy.

IIpoepammnoe obecnevenue u Humepnem-pecypcol

[TporpamMmmHOe obecriedeHwue:

. MS Oficce 2003/7

. Windows XP/Vista/7 o nporpamme MSDN AA
. CorelDraw 13/14/15

. Internet Explorer

HHTepHET-pecypesl:

. Caitt Obmepoccuiickoit obmecTBeHHo# opranm3anuu «Poccuiickoe ABTopckoe OOIIecTBOY

(PAO) http://rao.ru.

. Marepuansl o aBropckuM paBam http://www.copyright.ru.

. Caitt HUM unTemnekryanbroii cooctBernoctd (PHUMUC) http://rniiis.ru.

. Caiir o 3ammTe aBTOpcKuX mpas http://www.copyrighter.ru.

. Kadeapa FOHECKO mno uHTEIEKTyabHOM coOCcTBeHHOCTH hitp://www.unescochair.ru.

. HayuHo-npaktuueckuif WHGOPMALMOHHBIMN pecypc ropuandeckoil ¢upmel «HHTEpHET U

[TpaBox» http://www.internet-law.ru.
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