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HEJIN U 3AJAYHN U3YYEHUSA JUCHUITVINHBI

Leabio uzydeHus JUCHUILTUHBI (MOIYJs) sIBIsieTcs (POpMHUpPOBAHUE Y CTYICHTOB
JIOCTATOYHOTO YPOBHS ITPABOBOM KYJIBTYPHI JJIsl PEIICHUS] IIPABOBOrO PEryJIUPOBAHUS
JIM3aHHEPCKOMN AEATEIbHOCTH.

3agayamMu M3y4eHUs JUCLUIUIMHBI (MOAYIIS) SBIISAIOTCSA:

— 03HAKOMHTH C IMPABOBOM MPOOJIEMATUKON JTU3aHHEPCKON IesATeIbHOCTH B Poccuu;

— copmMupoBaTh 0a30BBIC IPABOBEIC 3HAHUS, U HEOOXOUMBIC JUIS IPUHSATHSI PEIICHUN B
COOTBETCTBUHU C JICHCTBYIOIIUM 3aKOHOAATEIHCTBOM PD;

— copMUPOBATH HABBIKM OPUCHTAIINU B CUCTEME JICHCTBYIOIIUX HOPMATHBHO-TIPABOBBIX
aKTOB B chepe aBTOPCKHUX U CMEKHBIX IIPAaB.

TEMbI IPAKTUYECKUX 3AHATUI

1 IousaTHsA NpaBa cOOCTBEHHOCTH:
IIpaBo
CoOCTBEHHOCTD
[IpaBo coOcTBEHHOCTH
HHTennekTyaibHOe IpaBo
I'paxnanckuii Kogexc PO (gacto 4)

arONE

[TonsTHE MpaBa cOOCTBEHHOCTH

«O0I111eCTBO COCTOUT HE U3 JII0JIEH, a U3 OTHOLIEHUH Mexay Jroasmu». K. Mapke.

«/Iromu B3aMMOIEWUCTBYIOT MIIM II0 3aKOHY, WM IO NOHATUAM». b. bepe3oBckuii, copatHuk b.
Enbriuna.

3aKoHbI OBIBAIOT €CTECTBEHHBIE (KaK 3aBEIEHO B MPUPOJIE), IOpUINUEcKHe (KaK YCTaHOBICHO B
rOCyJapCTBE), MOpabHbIE (KaK IPUHATO MEXAY YECTHBIMU JIIOJIbMH) U HPABCTBEHHBIE (KaKk MHE
HPAaBUTCS WJIM HE HPABUTCS). 3aKOHBI BKIIOYAIOT MPEANHCaHUs U 3amperhl. FOpuanueckue

3aKOHBI Ha3bIBAIOT ITPABOM, XOTJ ITPABO NOAPA3YMEBACT HEC TOJIBKO IIpaBa, HO U 00s3aHHOCTH.

HpaBo — CUCTEMaA MpaBUJI MOBECACHNA, YCTAHOBJIICHHBIX T'OCYAAapCTBOM U o0ecrneurBaeMbIX CHIION
C€TO IIPUHYKICHHA.

«["ocynapcTBo — 310 MammHa npuHyxaeHus». . Ctanu.

«3amaua mpaBa BOBCE HE B TOM, YTOOBI JIeXKAIIHii BO 371¢ MUp mpeBpatuics B [lapctBo boxue, a
TOJIBKO B TOM, YTOOBI OH JI0 BpEMEHU He TpeBpatuiics B ai». B. ConoBhEB.

Pa3nuyaror oTpaciu mpaBa: rpakJaHCKOE MPaBO, YrOJIOBHOE MPaBO, MEXKIYHAPOIHOE MPABO...
OnHUM U3 BaKHEHIINX 0a30BbIX MPaB B OOIIECTBE SIBISETCS MIPABO COOCTBEHHOCTH.

CoOCTBEHHOCTD — MPUHAUIEKHOCTD Yer0-HUOYIb KOMY-HHOY/Ib C TPaBOM PaCHOPSIKEHHS.

Hacrapnenue: B pa3mbllieHHsIX 0 COOCTBEHHOCTH IMOJIE3HO NMPUMEHSATh CUCTEMHBIHN MOAXO0/, a
MMEHHO — IyMaTh 00 OTHOUICHUIX MEX/1y CyObeKTaMH B OTHOLIEHUH OOBEKTOB.

(Cxema B BHJIe TPEYTOJbHHKA, HE 3a0BITO TOCYAAPCTBO).

[TpaBo cOOCTBEHHOCTH — ATO COBOKYITHOCTH MPABOBBIX HOPM, 3aKPEIUISIIOIINX, PETYITUPYIOMIUX U
OXPAHSIOUINX COCTOSIHUE MPUHAUICKHOCTH Onar KOHKpeTHBIM Jmiam. [IpaBo coOGcTBeHHOCTH



npornucaHo B KOHCTUTYLMM CTpaHBl, OTHOIICHHS CYOBEKTOB XO3SHCTBEHHOW NEATEIHHOCTH
nomguunsiroTcs ['paxxnanckomy Koaekcy Poccuiickoit @eaepannu (I'K PD).

['paxkaHCKMil KOJEKC pEryaupyeT JOTOBOPHbIE M HHBbIE 00S3aTeNbCTBA, MMYUICCTBEHHBIE U
HEUMYIIECTBEHHBIC OTHOIICHUS JIUI] MEXKAY COOOM U C TOCYIapCTBOM.

Jluna ObIBAIOT:

- IOpUJNYECKHUE;

- (huznyeckue;

- UHAUBUyaIbHbIE TPEAIPUHIMATEIH.

['paxxiaHcKMe ITpaBa OCHOBAHbI Ha:

- PaBEHCTBE JIULL;

- aBTOHOMUU BOJIU JIMLL;

- IMYILIECTBEHHOM CaMOCTOSATEIbHOCTH JIULI.

Hapymenue npaB cooctBeHHOCTH KapaeTcs YroiaoBHbIM Konekcom PO.

['ocymapcTBO oxpaHsieT HE caMy COOCTBEHHOCTb, a TpaBa JHI-CyOBEKTOB B OTHOIICHUH
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTh OXPAHSIOT CaMH BIaJEINbLBI,
MPABUJIBHO UCTIONB3Ys 3aKOHOJATENbCTBO U Pa3HOOOpa3HbIe 3aKOHHBIE CPEJICTBA.

Hasunanuwe: ... Hukorza He oTJaBaiiTe BallM JeHEXKUW bazunmo um Amnuce 0e3 pacHucky,
JIOKYMEHTaJIbHO MOATBEPKIAIONIEH 3TO JeiicTBUe MX MOANHUCHI0. MHave Kak ke rocyaapcTBO
3aIUTHUT Bally COOCTBEHHOCTH?!

Ecnn xT0-TO KO€-TZie y Hac MOpod HEYECTHO MOCTYNUT C Ballell COOCTBEHHOCTBIO, TO BaM
OpuaeTcs yKe CcaMHM  3aliyiiatb CBOE  MPaBO  COOCTBEHHOCTH C  NPHUBJICYEHUEM
roCy/1apCTBEHHBIX OPTaHOB.

[IpaBa cOOCTBEHHOCTH pa3INYalOTCs B 3aBUCUMOCTH OT clieu(UKU 0OBEKTOB:

- Ha TIPEIMETHI IBIKUMBIE (BEIIN, ICHEKHBIC CPEIICTBA);

- Ha TIPEIMETHI HEJIBMKUMBIE (CTPOCHUS, KIIITUIOMAIb);

- Ha 3EMITIO;

- Ha HEMaTCpUaJIbHBIC HCHHOCTH (TBOpeHI/ISI YCIOBCYECCKOI'O pasyMa) — «MHTCJUICKTYAJIbHBIC
mpaBay.

KOHTPOJIbHbIE 32/1aHUSA
[TonoGpats Buaeopsn o teme: «Kak HaunHaromeMy Au3ailHepy YUeCTh CHITY 3aKOHA MPHU
pa3paboTKu Au3aitHa»



2 NHTeN1eKTyaIbHbI IPABA UX 00bEKTHI U Cy0ObeKThI

OOBeKThl HHTEIUIEKTYAJIbHBIX I1PAB

CyOBbeKTbl HHTEIVIEKTYaIbHBIX IIPaB

Pa3nensl HHTEIIEKTYanbHOTO ITpaBa

Paznuums mexny aBTOPCKUM M IATEHTHBIM IIPaBaMU B aCIIEKTE Ju3aiiHa
Tpu Tuna npaB cyObEKTOB MHTEIJIEKTYaJIbHOTO IIPaBa

s E

B I'pa’XIaHCKO€ ITPaBO BXOAUT UHTCIJICKTYAJIbHOC IIPaBo.

B HHTCIUICKTYAJIbHOM IIpaB€ PA3IMYarOT IMOAOTpacCiik: aBTOPCKOE IIpaBO, IMAaTCHTHOC IIpaBoO,
MMPOMBIIIJICHHOC ITPAaBO...

NHTemnexTyabHOE NpaBo nponucaHo B yactu yetsépront I' K PD, kotopas Hayana neicTBOBaTh
¢ 2008 roma. B Heil mMpPOKO M CUCTEMHO peanu3oBaH NyHKT Koncrurynum PP o mpase
«MHTEJUICKTYAIBbHOH coOcTBeHHOCTH» (1.1 cT.44): «KaxIoMy TapaHTHpyeTcs CBoOoa
JUTEPATYpPHOTO, XY OKECTBEHHOT0, HAYYHOI'O0 U APYTUX BUJOB TBOPYECTBA, MHTEIICKTyaIbHas
COOCTBEHHOCTb  OXpaHseTcs 3aKOHOM». MHorojeTHue Je0aTbl yYEHbIX O TEpMHUHE
«UHTEJUIEKTyallbHasi COOCTBEHHOCTb» IIPUBEIM K €ro 3aMeHe Oosieeé TOUYHBIM IOHSATHEM
«MHTEJJIEKTYyalIbHBIE IIPaBa», KOTOpoe Tenepsb 3akperieHo B 'K PO.

OcHOBHOM 3ajauell MHTEUIEKTYaJIbHbIX IIpaB SBJISETCS CTUMYJIUPOBAHUE TOCYAApCTBOM
YaCTHOM  JEATENbHOCTM IO  CO3JaHUI0O U HCHOJb30BAaHUIO  IICHHBIX  PE3YJbTaTOB
MHTEJJIEKTYaJIbHOM e TEIbHOCTH IPaskIaH.

WHuTennexryanbHble MpaBa, UX OOBEKTHI U CYObEKTHI

WuTennexTyanpHble MpaBa — 3TO UMYIIECTBEHHbIE U JMYHbIE HEMMYILECTBEHHbIE TPaKJaHCKUE
npaBa CyOBEKTOB B OTHOLIEHUH OOBEKTOB — pE3yJIbTATOB MHTEIUIEKTYaJbHOW IEsTEeIbHOCTH,
CPEICTB HUHAMBUAyAJIM3allUM W HEKOTOPBIX MHBIX HEMAaTepHaIbHBIX OOBEKTOB, KOTOpHIE
nponucansl B yactu 4-i ['paxnanckoro konekca PO.

OOBeKThl HHTEIUIEKTYaJIbHBIX MPaB:

A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MPaB (M0 CyTH — YHUKAIbHbIE TIPOU3BEICHUS):

1) npousBeieHUsl HAYKH, JTUTEPATyphl U UICKYCCTBA (ApXUTEKTYpPHI, AU3aiiHAa);

2) mporpammsl st OBM;

3) 6a3bl TaHHBIX;

4) UCTIOJIHEHUS;

5) doHOrpamMmBl;

6) cooOrieHue B »¢up WK 1Mo Kabemo paaro- WK Telenepeaay;

b. OGBekTh MaTEHTHOTO MpaBa (10 CYTH — PEIICHHS):

7) n300peTeHus;



8) mosIe3HbIE MOJICTIH;

9) npoMbINUIeHHBIE 00pa3IIbI;

B. CpexncrBa nnauBuyanu3anuu (Mo CyTy — 3HAKU-CUMBOJIbI):
13) ToBapHBIE 3HAKN U 3HAKU OOCITYKUBAHHUS;

14) bupmeHnHbICe HAMMEHOBAHUS;

15) HauMeHOBaHUS MECT ITPOUCXOXKACHUS TOBAPOB;

16) kommepueckue 0003HAUCHUSI.

I'. Tak Ha3pIBa€MbIe HETPATUIIUOHHBIE OOBEKTHI (IO CYTH — PEIICHHUS):
10) ceneKImoHHbIE TOCTUKEHUS;

11) Tonosorun UHTETrpaIbHBIX MUKPOCXEM;

12) cexkpeTsl MPOU3BOACTBA (HOY-Xay);

13) oTkpbITHS;

14) panmoHanu3aTopcKue MpeIIoKEHUS.

CyObeKTbl HHTEIUIEKTYaIbHBIX MPaB:

1) aBTOpHBI pE3yNIbTaTOB UHTEJUIEKTYaIbHON AESITETbHOCTH;

2) UCTIOJTHUTEIIH;

3) TenepaauoBeniaTeIbHbIE KOMIIAHUY;

4) U31aTENbCTBA;

5) Ipou3BOJCTBEHHbIE MPEANPUATHUS;

6) TOCy1TapCTBEHHbIE OPTaHbI.

[Tpumeuanue: Kaxxaprii CcyObeKT UMEET IpaBa U, COOTBETCTBEHHO, 00sI3aHHOCTH.
Ju3zaiinepy He0OXOAMMO 3HATh UHTEIUIEKTYalIbHOE MIPABO, YTOOBI:

a) TMOJIb30BAThCsl 3alIMTON TOCyIapcTBa B OTHOIIEHMM PE3YJIbTAaTOB CBOEH HMHTEUIEKTYyaJbHOMN
JESATENBHOCTH OT MPUCBOEHMSI IPYTUMH U

6) HC HApylIaTh 11O HEC3HAHUIO IMPpaB APYIrUux JIAII.

Pa3pneinbl HHTEIUIEKTYaIbHOTO IIpaBa



Pe3ynbraThl MHTEIUIEKTYaIbHON NEATEIBHOCTH JU3alHEpPa «OXPAHAIOTCSA» YETBIPbMS Pa3HBIMU
pasjieliaMy TPa)JIaHCKOT'0 HHTEJUIEKTYaJIbHOTO IIPpaBa COOTBETCTBEHHO KaK YEThIPE pa3HbIX BHJIA
00BEKTOB:

1) aBTOpCKMM IpaBOM OXpaHAIOTCA Te, 4TO npsiMo mnepeuncieHsl B 'K P®: «pousBenenus
rpaduky, auM3aiHa, ... JEKOPAaTUBHO-NPHKIAJHOIO M CLEHOrpa(UYecKoro HUCKycCTBa,
APXUTEKTYpHI, ... CaLOBO-IIAPKOBOIO HMCKYCCTBA, B TOM 4YMCJIIE B BUJE IIPOEKTOB, YEPTEKEH,
U300paKeHUI U MAKETOBY.

2) MaTeHTHBIM MPAaBOM OXPAHSIOTCS 3aIIUIIECHHBIC TATEHTOM XY/10’)KECTBEHHO-KOHCTPYKTOPCKUE
pemieHus (TPOMBINUICHHBIE O0paslbl) W TEXHUYECKUE pelIeHHs] (M300peTeHus, IOJe3HbIC
MOJICIIN).

3) IIpaBOM CpCACTB HWHAUBUAYAJIU3AIIUN 3AUINAOTCA 3apCrUCTPUPOBAHHBIC B IMATCHTHOM
BECAOMCTBEC TOBApPHLIC 3HAKM W 3HAKHU 06CJIY)KI/IBaHI/I$I, d)HpMGHHI;IC HauMMCHOBaHNA,
HaWUMCHOBAHUSA MCCT ITPOUCXOKICHUA TOBAPOB, KOMMCPUYCCKUC 0003HaYEeHHS.

4) mpaBaMH Ha HETPAIUIIMOHHBIE OOBEKTHI OXPAHSIOTCS CEKPEThI MPOU3BOJICTBA (HOY-Xay) U Ap.

[TaTenTHOE TpaBO, MpaBa Ha CpPEICTBAa MHAMBHAyAIM3allMM W IIpaBa HAa HETPAJULUOHHbIE
OOBEKThl MPHUHATO OOBEAMHATH B YCIOBHYIO CMELIAHHYIO TIpynnmy I0J Ha3BaHUEM
«IIPOMBILIIEHHOE TpaBo». [loa CIOBOM «IIPOMBIIUIEHHOE» I0/Apa3yMeBalOTCs M chepbl
CEJBbCKOI0 X035MCTBA, 3IpaBOOXPAHEHHUs, OTAbIXA U IIPOYHE.

Paznuune MEKIY ABTOPCKHM M NATEHTHBIM IIPpaBaMM B aCIIEKTE Au3aiHa

I/ICKyCCTBO — HUHTCJUICKTYAJIbHAA ACATCIIBHOCTb, KOTOpAas NPOU3BOAWUT AYXOBHBIC LICHHOCTH; B
NPOM3BEACHUU HMCKYCCTBAa HAllla  «3amajHasy LUBWIM3ALMA  LEHUT  YHUKAIbHOCTb,
HENOBTOPUMOCTh. VckyccTBO (0co00€ ymMeHME) XYAOXKHHKa MOPOKIAET HEMOBTOPUMOE (1axe
UM, HE TO 4TO APYIrMMM) MPOU3BEIACHUE KUBOIUCH WM MO33UU WM Xopeorpaduu. JuzaiiHep
TOXE MOXKET CO3/7aTh NIPOU3BEICHNE U3aiiHa, KOTOPOE HENb3s MOBTOPUTH. 3aKOH HE pa3IndaeT
NPOM3BEACHUS MCKYCCTBa W OOJIafialollMe YHHMKAJIbHOCTBIO Npou3BeneHus au3aiiHa. IlpaBa
aBTOpa W BIIAJEJbIIAa TNPOWU3BEICHHS, KaK HHTEIUICKTYAIbHOW COOCTBEHHOCTH, OXPAaHSIOTCS
ABTOPCKHUM IIPABOM.

IIpoMBIILIIEHHOCTh K€ Ul CBOEr0  CEpPUHMHOTO MPOM3BOACTBA  CHAdaja  CO3JaeT
(MHTEJUIEKTYaJIbHBIM TPYAOM TBOPYECKH OJIAPEHHBIX JIIOJIeH — CBOMX JM pPabOOTHUKOB,
CTOPOHHHMX JIM CIEUUAIMCTOB) pelleHne usjenus (ycTpoicTBa, cmocoba HM3rOTOBICHHMS,
BHEIIHEro BHJa M3Jeius win ymnakoBku). [Ipeanpusarus (opranuzanuu) 003aBOASTCS TakKxKe
CpPEICTBAaMU MHAMBHAyAJIN3allUd (TOPrOBBIMH CHMBOJAMH — 3HAKaMHU) JJIS BBIIEIEHHUS CBOMX
TOBApOB U YCIYT CPEIH IPYrUX — OHU TOKE KEM-TO co37aHbl. [IpaBa BiajenbleB 3TUX MOJE3HbBIX
IIPOMBIIIIEHHOCTH TPOAYKTOB HMHTEIUIEKTYaJbHOTO TpyJda OXPAHSIOTCA IPOMBIIIICHHBIM
PaBOM (CHHOHHUM: MPaBOM IMPOMBIIIJIEHHOW COOCTBEHHOCTH), IPUYEM HE JIIOOBIX MPOAYKTOB,
KaK B aBTOPCKOM IpaBe, a TOJIBKO MOJYYHMBIIMX OT TOCYJAapCTBEHHOM SKCIIEPTHU3bl CTaTyC
OXpaHseMbIX. DTOT CTaTyC MOJTBEP)KIAETCS CIEUUaIbHBIM JOKYMEHTOM — MaTeHTOM (s
peLIeHU) WM CBHJETENBCTBOM (A1 3HAKOB). 3a IMPHCBOEHHE 3TOro craryca (3a BblIavy
IaTeHTa) U oOeclieueHue MpaB BiIa/ielblla HA3BAaHHOIO B MATEHTE PELICHUs Biajelel] IUIaTUT
roCy/1apCTBY HEMAIYIO MOIIINHY.

[Tpumeuanue: IlpaBa aBTOpOB mpou3BeNEHHH (PUCYHKOB, IMEPCOHAXEW MW T.I.), CTABIIUX
CPEICTBaMU MHAMBHUIYAIN3ALAH, OXPAHIIOTCS, KOHEYHO K€, aBTOPCKUM ITPaBOM.



Ju3aliH — TBOpYecKas JAEATENIbHOCTh MO (POPMUPOBAHUIO NMPEIMETHON Cpelbl, OTBEUaroLIeh
MaTepuaibHbIM U JyXOBHBIM MOTPEOHOCTSIM YENIOBEKa, a TaKXKe MPOAYKTHI 3TOH NeATeIbHOCTH
[Xan-MaromenoB C., IOKTOp UCKYCCTBOBEIEHUS, cCTaThs B OromuiereHe «TexHuueckas
acretukay, 1981, Ned, c. 6]. [IuzaiitH nHIyCcTpUaIbHOTO OoOIecTBa ObLI co3man K 1930 r. kak
MOCT MEXJy HCKYCCTBOM, coO3/aBaBiiMM B HoBoe Bpems JuIlb JAyXOBHBIE IEHHOCTH, U
IIPOMBIIUIEHHOCTBIO, CO3JaBaBIIEd TOJBKO LEHHOCTH MarepuaibHble. [loaTomMy mpaBa
co3JaTesie U BIIAJENbIEB MPOIYKTOB AM3aiiHA OXPAHSIOTCS ceiuac Kak Mo aBTOPCKOMY IpaBy,
TaK U MO MPOMBIIIJICHHOMY IPaBy, a TO U IO 000UM cpa3y.

HNnen pau3aiiHepa He PacCMATPHBAIOTCH TOCYJAaPCTBOM KaK HMHTEIEKTYaJIbHAas
co00CTBEHHOCTb, U OHO HE 3alMIIAET MpaB JAuW3aliHEpa HA €ro WeH, KaKUMH Obl IICHHBIMUA OHU
HU Ka3aJKCh, KAKUMH Obl BBICTPAJAaHHBIMU OHM HU Obuin. Vcrnonb3oBaHue uael (He 1eN0CTHBIX
NPOM3BEACHNUI U HE OXPAaHOCHOCOOHBIX PELICHWH, a UMEHHO HJei) nu3aiiHepa B 4bHX-IHOO
IPOM3BEACHUAX JIOIYCKAeTCs WIM IMOPULAeTCs OOLIECTBOM MOpPAJIbHO, HO HE IOPUANYECKH.
Peniyranmst  mpodeccuonana ¢opmupyercs romamu  Oe3ynpeuyHoil paboThl, M HACTOSIIHN
JU3aiiHEP HE JOIyCKaeT IUIaruara, 1axe CiIy4anHoro.

IlnaruaTt — BbIIa4ya 4y’KOro MPOM3BEIEHUS WM Jlake (pparMeHTa 3a CBO€ — 3TO BOPOBCTBO B
MHTEIJUIEKTYaIbHON cdepe. «XyHI0KHUKH M TPOCKTUPOBUIMKH OOBIYHO HCIOJNB3YIOT paboTy
JPYTUX XYI0KHUKOB Ul LIUTUPOBAHUS WM BJIOXHOBEHHUs. By3bl Au3aiiHa MOOLIpSIOT 3TOT THUIL
uccienoBanus. OHAKO MMEETCs pa3auuyue Mexay “moJ BIedaTaeHueM U “KONHPOBAHUEM .
Korga cryneHT npeacrapisieT KOMUO paboThl IPYroro XyA0KHUKA Kak CBOIO COOCTBEHHYIO, 3TO
Has3bIBaeTcs Iutaruat. Ilpm mpencraBieHMM NHCHPMEHHOTO MaTepHana JIoOble CIIOBAa JIPYroro
4eJoBeKa JOJDKHBI ObITh IMOMELIeHbl B (opMe IUTaThl U C yKa3aHMEM HCTOuHuKa. Ecnu
Marepuan mnepedpasupyercss WINM H3/1araeTcs B COOCTBEHHBIX CIIOBAaX CTYJEHTAa, MCXOAHYIO
CCBUIKY Tak)ke Heo0X0aAuMo oOecredyuTby». Mcrnonb30BaHHbIE aHAIOTH JOJDKHBI ObITh Ha3BaHbI
WIH JJa)Ke MPE/ICTaBIeHbl B MaTepuanax MpoeKTa.

3 ABTOpCKOE NPaBoO U CMeKHbIE NPaBa

1. OOBeKTHl U CyOBEKTHI aBTOPCKOIO ITpaBa U CMEXHBIX MPaB

2. IlpaBa aBTOpa NMPOU3BEACHUS

3. MHckmrounTenbHOE PaBO HA TIPOU3BEICHUE

4. Bunel 10oroBopoB 00 aBTOPCKMX M CMEXHBIX IpaBax: JOrOBOp 00 OTYYXICHUU
HCKJTIOYUTENILHOTO MPaBa, JINLEH3UOHHBIN JOTOBOP, IOTOBOP aBTOPCKOI'0O 3aKas3a

5. 3axkoHHBIE CIIOCOOBI UCTIOIBb30BAHUS TU3aHHEPCKUX MTPOU3BEACHUIN

6. CriyxeOHOE TU3aiTHEPCKOE MMPOU3BEICHIE

7. CrneuuanbHble IpaBa

ABTOpPCKOE TPaBO M CMEXKHBIE IpaBa 00pa3yloT TECHYIO TPYIIY U Pa3IndaioTcs MEXIy
co0oif nuib 00bEKTaMHU M, COOTBETCTBEHHO, HI0OaHCaMu npumeHeHus. W Te, u npyrue
JENATCS Ha MCKIIOUNTENbHbBIE, JIMUYHBIE HEMMYIIECTBEHHBIE M HWHBIE JUISI OTIEJIBHBIX
CIIy4yaes.

ABTOpCKHE ITpaBa JalOTCs aBTOPY C MOMEHTa CO3JaHus MpousBeaeHus. MckiounrensHoe
MPaBO MEPEXOAUT K JIMILy, KOTOPOE MPUOOPENo ero OT aBTOpa; MPaBO Ha MCIOJIb30BaHHE
MIPOM3BEICHUS MEPEXOAUT MO JUIEH3UU — JOXOJ OT ATOrO IMO3BOJSET aBTOPY TBOPHUTH
Jasble.

CMexHbIe TIpaBa — MpaBa MO OTHOIIECHUIO K UCTIOJHEHHIM, MOCTAaHOBKaM, (hOHOTpaMMaM,
COOOIICHUSM BelIaHus, 0a3aM JaHHBIX, a TaK)Ke MyOJUKAIUsAM TPOU3BEACHUH, CTABIINX
OOIIECTBEeHHBIM JTOCTOSTHUEM. 10 pa3HBIM 3TUM HMHTEIUIEKTYalbHBIM OOBEKTaM CMEXHBIC
nmpaBa paziauvaroTcs. Hampumep, y3akOHEHBI pa3HbIE CPOKU JCHCTBUS HUCKITIOYUTEIBHBIX



IpaB: UCMIONHEHUS — ... 50 Jer ...; myOnukanuu — ... 25 ner...; 6a3pl JaHHBIX — ... 15 et

OOBeKTHl U CyOBEKTHI aBTOPCKOI'O IIPaBa U CMEXKHBIX ITPaB

ABTOpCKOE TpaBO HE pacmpocTpaHsieTcss Ha uAeH, (akTbl, KOHUEHIMH, MPUHIIUIIGI,
METO/IbI, TIPOIIECCHI, CUCTEMBI, CIIOCOOBI, PEIICHUS TEXHUYECKUX, OPraHU3aIMOHHBIX WIIN
MHBIX 3a]1a4, SI3bIKA IPOrPAaMMUPOBAHUS U (TI0KA) OTKPBITHSL.

ABTOpPCKOE TIPaBO PaCIpPOCTPAHSETCS TOJBKO Ha TPOHM3BEACHUS HAYKH, JUTEPATyphl U
HUCKycCTBa (B TOM WYHCIE [W3aifHA), CYIIECTBYIOIIME B KaKOW-THOO OOBEKTUBHOMI
(mocTymHOM J71s1 BOCIPHUATHS APYTHX Jtojiei) hopme:

- MIUCBMEHHOM (PYKOIIUCH, IEPEBOJI, CIICHAPHI, ...);

- ayJIM03aIliCH, BHJICO3aIIUCH, KOMITBIOTEPHOU IIU(PPOBOH ...;

- n300paxkeHus (pUCYHOK, ICKU3, KapTHHA, TUIaH, 4epTex, portorpadus ...);

- 00BEMHO-TIPOCTPAHCTBEHHOM (CKYIBITYpPa, MOJCIb, MAKET, COOPYKCHHUE ...);
- BBICTYIUICHHUSI (JICKIIMS, TICHUE, MY3bIKa, TAHEI, TAHTOMUMA, ITUPK U JIp.);

- B Ipyrux (opmax (KOTOPBIC BbI CO3/IaJIUTE CBOUM TBOPUECTBOM).

ABTOpCKOE TpaBO Ha IMPOU3BEJCHHE HE CBSI3aHO C IPaBOM COOCTBEHHOCTH Ha
MaTepUaIbHbIi 00BEKT, B KOTOPOM IIPOU3BEIEHNE BBIPAKEHO.

HacraBnenue: ABTOpCKOE MpaBO HA IPOU3BEJCHUE BOZHUKAET C MOMEHTA €ro CO3AaHus, U
HUKakuxX JeictBuil umm  ¢opmanbHocTell He TpeOyer. IlpemocraBineHue aBTOPCKO-
[IpaBOBOM OXpaHbl TOCYJapCTBOM HE 3aBUCUT OT Ha3HAYeHUS U JOCTOMHCTBA
NIPOU3BECHNUS, T.€. aBTOp HE 00sA3aH HUKOMY JOKa3bIBaTh «KAaue€CTBO)» IPOU3BEIEHUS —
XYJOKECTBEHHYI0O WJIM MNPAaKTHYECKYI0 3HAUMMOCTh, WJEHHOE 3HAaY€HHE, COOTBETCTBHE
KakUM-1100 TpeOoBaHUAM U T.A. To ecTh, ecliu KakoH-HUOY/Ib YNHOBHHUK WJIM HUHCIEKTOP-
HAJIOTOBUK WM OyXrajaTep 3asiBUT, YTO COMHEBAETCS B TOM, UTO Balll PUCYHOK (ICKHU3,
4epTexk) 3TO «IIPOU3BEJICHHE AW3aiiHa», TO OH caM U JIOJDKEH JI0Ka3aTb TOMY, KOMY 3TO
3a4eM-TO HYXHO, 4YTO O3TO HE IPOU3BEJIEHUE Ju3aiiHa. A OT aBTOpa HHUKAKHX
JI0Ka3aTenbcTB He TpeOyercs mo 3akoHy. Ho aBTOp MOXeT 3aperucTpupoBaTh CBOE
MIPOM3BE/ICHNE Y HOTapHyca, B OOIIECTBEHHOW OpraHU3aliy, B HEKOTOPBIX CIy4yasix — U B
TOCYJapCTBEHHbIX YyupexaeHusx. Wmm, mydme, B Poccuiickom aBTOpckoM oO1iecTBe
(PAO), HO Tam 3a perucrpanuio TpUAETCS 3arulaTUTh. Perucrpanust yrnpocTUT
MOJITBEPXK/IEHUE aBTOPCKUX MPAB Ha MPOU3BECHHE, €CTIH 3TO OTpedyeTcs..

3Hak © (MPOU3HOCHUTCS «3HAK KOMUPAKWT») — 3HAK OXpaHbl aBTOPCKUX IMPaB — OTMOBEIIAET
00 WMCKITIOUMTETHHBIX aBTOPCKUX MpaBax yKa3aHHOTO jajiee oOjamaTelniss Ha BCE JaHHOE
MPOM3BECHNE WU YyKa3aHHYI dYacTb. OH TloMemaercs Ha KaXKIOM OSK3eMIULIpe
IMPOU3BCACHUA U 00s13aTEbHO HMEET TpU TCEKCTOBBIX JJICMCHTA!: ©, nMs HIN
HaUMEHOBaHHME O0ONajaress, yKa3aHHe YacTH MPOU3BEACHUS, Ha KOTOpOe o0yiagaTelnb
“MeeT TpaBOo (€caM HE Ha BCE TMPOU3BEACHHE), TOJ TIEPBOTO OMyOJIMKOBAHHS
npousBeieHus. FOpuaudeckoro 3Ha4eHHs] 3HAK «KOMHUPANUT» HE UMEET, HO yTBEPKICHUE
WHOTO TI0 3aKOHY TpeOyeT J0Ka3aTenbCcTBa.



Cwmeicn 3Haka © B cleaylolieM: «yKa3aHHOE 3[eCh JIMIO cuuTaeT ceds obriamaTenem
UCKJIFOUUTEINIbHBIX MpaB Ha JAHHOE IPOU3BEICHUE WM YKa3aHHYIO 4acTb C YKAa3aHHOTO
roja.

HacraBnenue: Ecnu Ha Bameil ydeOHON paboTe MO PUCYHKY WJIM JKMBOIHCH, B3SITOH B
dboua kadeappl, HET BaIIero KOMUpalTa (XOTsA Obl SCHOW moianucu (aMuiuu), TO MPH
yoaleHuu ee u3 QoHIa OHAa HE CMOXKEeT ObITh Bo3BpamieHa Bam! Eciam kaxkoi-HUOYynb
UIYTHUK WIA HETroJAsi MONIMUIIET Balle MPOU3BEIEHHWE CBOUM KOMHPAUTOM, TO 3TO HE
O3HAaYaeT HUKAKHUX ero ACHCTBUTEIBHBIX MpaB, HO JOCTABUT BaM oropueHue. Llennre cBou
npousBeaeHus! Wnu 3aiiMuTech B AKU3HU 4€M-TO 0OJiee JIETKOMBICIIEHHBIM, YEM CO3JaHHE
IIPOU3BEICHUM.

3HaK OXpaHbl CMEKHBIX IPaB OTIMYAETCS OT 3HAKa «KOMMPANT» TOJIbKO OykBOil P BMecTO
oykBbsl C (P mpoucxoaut ot anrimiickoro Phonogramm — ¢onorpamma), a cratyc ero
TaKOM )K€ — yKa3aTeJbHbIH, He Ooiee.

CyOBeKTaMHu aBTOPCKOTO TMpaBa SBIISIOTCS aBTOP WM COABTOPHI IMPOW3BEICHHS, WX
HaCJIe/IHUKM, BJaJeNiel] IMPOU3BEIEHUs, 3aKa3uuK IPOU3BEJCHMS, paboToJdaTeNb MU
paboTtHuK-aBTOp. CIHOXHBI BONPOC pAa3/EICHUSI HCKIIOYUTEIBHOTO IpaBa MEXIY
COABTOpaMH PELIaeTCss UMM CaMUMHU U 0(hOPMIISIETCS IOTOBOPOM MEXKAY HUMHU.

IIpaBa aBTOpa nmpounsBeneHUA

ABTOpOM TNpPOU3BEICHUS HAyKH, JUTEpaTyphl WiH UcKyccTBa mnpusHaercs (mo 'K PD)
rpaXJIaHWH, TBOPYECKUM TPYJIOM KOTOPOro OHO co3naHo. K aBTopy mnpupaBHEHBI
coaBTopsl. (B 1pyrux ctpanax aBTOPOM MOKET ObITh IOPHANYECKOE JHIIO).

ABTOpCKHE MpaBa, KaK U APYrue UHTEIJIEKTyalbHbIe, JEIATCS Ha:

1) JINYHBIC HCUMYIICCTBCHHBIC IIpaBa aBTOpa (HO CYTH — ((MOpaJ'IBHBIe)));

2) HCKIIIOYUTCIIBHOC IIpaBO Ha IMIPOU3BCACHUC (HO CyTu — «UMYLCCTBCHHOCY,
«MAaTCPHAIILHOCH, <<3KOHOMI/I‘I€CKOC»);

3) cnenuanbHble TpaBa (IPaBO Ha BO3HArpaXACHHE B CIydasx «CIyXeOHOro
IIPOU3BENCHUSA» W JPYrMX, NPaBO Ha OT3bIB, IIPABO CIEAOBAHUSA IIPU INEPENPOLAKE
IIPOU3BEACHUST N300pa3UTEIBHOIO UCKYCCTBA, MPABO JOCTYNA K CBOEMY IPOU3BEICHUIO
M300pa3UTENHHOTO UCKYCCTBA, APYTUE — CM. HIDKE U B 3aKOHE).

JInuHble HCUMYIICCTBCHHBIC IIpaBa aBTOPAa HCOTUYKAACMBI U GCCCpO‘-IHLI, OHH BKJIFOYAIOT:

- IIpaBO aBTOPCTBA — MPaBO IMPU3HABATHCA AaBTOPOM IIPOU3BCACHUA, UMCIOIIHUM BCC
ABTOPCKHUC ITpaBa HAa BHOBb CO3aHHOC UM ITPOMU3BCJACHUC,

- IIpaBO aBTOpa Ha HWMA — IpaBO HCIOJIB30BaTb MWW pa3p€liaTb HUCIIOJb30BaTh
MMPOU3BCACHUC ITOA CBOMM MMCHEM UJIU IICECBAOHHUMOM HJIM AaHOHHUMHO,

- MpaBO Ha OOHAPOJOBAHUE MPOU3BEICHUS JIUIIb C MOMEHTA €r0 3aBEPILCHUS, TI0 MHEHHIO
aBTOPA;

- MIPaBO Ha OT3bIB paHee OOHAPOJAOBAHHOTO MPOU3BEACHHUS, HO MPHU YCIOBUU BO3MEIICHUS
yOBITKOB JIMI, TPUYACTHBIX K 3TOMY; IPAaBO HA OT3BIB HE IMOJICKHUT MPUMEHEHUIO B



OTHONIICHUU Tporpamm st DBM, ciyxkeOHBIX Tpou3BeNeHUH (CM. HIDKE) U TaK
Ha3bIBACMbBIX CJIIOKHBIX OOBEKTOB (CM. HIIKE).

- NIPpaBO Ha HENPHUKOCHOBEHHOCTh IPOU3BEACHUS — 0€3 COINIacusl aBTOpa HE JOIYCKaeTCs
BHECCHHE M3MEHEHHH, COKPALICHUN U JIOTIOJIHEHHH, CHAOKeHHE MpPOU3BeICHHs (TIPH €ro
UCIOJIb30BAHNHU) WUIIOCTPALUAMH, IPEAUCIOBUEM, IIOCIECIOBHEM, KOMMEHTapHUsIMHU,
IIOSICHEHUSIMH, CCBIJIKAMH, CHOCKAMM.

HacraBienue: He ucnone3yiiTe ubé-mrO0 NpoW3BEeIEeHHWE B KadeCcTBE Marepwala s
cBoero TBopeHus. Cpenu XyI0KHUKOB, AU3aIHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O
MCCTHU BBICIIUX Chjl TEM  XYIOXHHUKaM, KOTOPBIC HCIIOJIB3YIOT IMPOU3BCACHUA
MPEAIIECTBEHHUKOB B KAYECTBE MaTepuaia Jiisi CBoero TeopeHusi. Harpumep, — o npuunne
HEyJa4l Kapbhepbl TAJTAHTIUBEHIIEr0 apxuTekTopa baxkeHoBa mocne pa3dopKu
nepeBsiHHOro JletHero nBopua uaps Anekces MuxaitnoBuua B cene KosomeHckoM st
cTpoiiku bonsmoro KpemieBckoro aqsopua.

HckaounTeapHoe ImpaBoO Ha MNPOU3BCACHHUEC — CAMHOC H HCACIUMOC. Ono saBigercs
HUMYLICCTBCHHbIM, SKOHOMHNYCCKHUM IIpaBoOM, TO C€CTb IIPOU3BCACHUCM MO>KHO
PacCopsAIuTLCA KaK HCKUM HGO6I)I‘-IHI)IM, HO OCHHBIM UMYUICCTBOM, 4YTO obecrneyur J0X04
CO31aTCJIr0O U €0 HaCJICAHHUKaM.

HepBOHa‘laHBHO HUCKIIIOYUTECJIIBHOC IIPABO BO3HUKACT y aBTOPA, OHO IMPUHAIJIICIKUT MY B
TCUCHHUE BCEH JKU3HH, a IIOCJIC KOHYMHBI aBTOpa — €ro HaCJICAHWKaM CIIC 70 JICT, OHO
MOJKET OBITH OTUYKACHO (nepez(aHo — IIpOJaHO HJIN nonapeHo) UM JpyromMmy JMny IO
AOTOBOPY. HckarounTenpHoe IMpaBo NCPEXOAUT IO HACICACTBY.

HckimovnTenibHOE MPaBo MO3BOJISET €ro 00aIaTeto:

a) WCIOJIh30BaTh MPOMU3BEICHUE MO CBOEMY YCMOTPEHHUIO B JII000i opme u oObIM HE
MIPOTHUBOPEYAIIUM 3aKOHY CIIOCOO0M;

6) pacnnopsAauTbCA UCKITFOUUTCIIbHBIM IIPABOM Ha NPOU3BCACHUEC, 4 UMCHHO!
- IepcaaTsb €ro ApyroMmy Jmny mno A0roBopy 00 OTUYKACHUHN UCKIIFOUUTCIILHOT'O IIpaBa,

- IIPEIOCTaBUTh APYTOMY JIMIy NPaBO HCIIOJIb30BaTh MPOU3BEACHUE IO JINLIEH3MOHHOMY
J0TOBOPY (JIMLIEH3UH UCKITIOYUTENbHON UITH MPOCTOH).

Buabl 10roBopoB 00 aBTOPCKMX M CMEKHBIX NPaBax

[Tonstus «aBTopckmii goroBop» ¢ 2008 roma He cymecTtByeT. Mexay cyObekTamu
ABTOPCKOTO M CMEXHBIX MTPaB MPEeAyCMOTPEHBI CIEAYIONINE TPU BUA TOTOBOPOB:

1) JoroBop 00 OTYYXJACHHH HCKIIOYUTEIHHOIO IpaBa 3aKIIOYAeTCs B MUCHMEHHOU
dbopme; rocymapCcTBEHHasl peructpanusi He Tpedyercsa. JloroBop MOXKET OBITh Kak
BO3ME3/IHbIM, TaK U 0€3BO3ME3THBIM.

HacraBnenne: Kak u B m000M Apyrom [I0roBOpe, HAAO TOCTaparbcs MPOAyMaTh U
MpomucaTh B HEM BCE CYIIECTBEHHOE JIJISl BAIIETO Oy IyIIIEro.

2) JIuieH3MOHHBIN TIOTOBOP JOJDKEH 3aKJIF0YaThCs B MUCBMEHHOU (hopMe, OH MOXKET OBbITh
KaK BO3ME3JIHBIM, TaKk U 0e3B03Me3HbIM. OH MPOI0IKAET IEHCTBOBATH aXKe TOT A, KOTAa



UCKITIOYUTENIHOE MIPaBO Ha MPOU3BEACHUE MEPEIIO OT MPEKHEro 001aaTeNs K APyromy
vy (IO3TOMY MPHOOPETATENh HCKIIOYUTEIBHOTO TIPaBa JA0JDKEH XOPOIIIO pa3y3HaTh, YTO
MMEHHO OH MOKYIIAEeT).

O yem J0IHKHO OBITH CKa3aHO B JIMLIEH3UOHHOM JOTOBOPE:

1) npousBenenue;

2) xapakTep JIMIEH3UU (MCKIIOUUTEIbHAS WU MPOCTas);

3) criocoObI UCTIOIH30BAHUS TIPOU3BEICHUS (M3 YUCIIa 3aKOHHBIX);
4) cpoxk;

5) Tepputopusi;

6) BO3MOKHOCTh CyOJMIIEH3UPOBAHUS (JAIbHEHIIIETO MPEAOCTABICHUS JIUIICH3UATOM MPaB
WCIIOJIb30BAHUS JIPYTHM JIHIIAM);

7) Bo3HarpaxaeHue JTu00 yka3aHue Ha 0€3B03ME3THOCTb.
[Tpumep nuieH3MOHHOTO oroBopa cM. YueOHuk brnnsuena ctp. 134.
3) JloroBop aBTOPCKOIO 3aKa3a

[To moroBopy aBTopckoro 3akasza ([IA3) omHa ctopoHa (aBTop) 00s3yeTcss MO 3aKazy
Jpyroil CTOPOHBI (3aKa3uukKa) co3AaTb OOYCJIOBJIEHHOE JIOTOBOPOM IPOM3BEICHHE Ha
MaTepuabHOM HocuTede wWid B uHOW Qopme. JIA3 sBisercs cnenuaibHO
npeaycMmoTpeHHbiM ['K P® Bumom noroBopoB. B JIA3 nmomkHBI OBITH OIpeaesieHbI
OCHOBHBIE TPU3HAKU (KPUTEPHUH, XAPAKTEPUCTHKH) CO3AABAEMOr0 NMPOU3BEIEHUS — YeM
nospoOHee, TEM MEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JalIbHEHIIEM CIIOPOB
OTHOCHUTEJIHO BBINOJIHEHUS] CTOPOHAMHU MX 00s13aHHOCTEH 1o goroBopy. OO0 oT4yXIeHUH
WCKJIIOYUTENIBHOTO TpaBa WM O JIMIIEH3UPOBAHUU IpPaB HCIOJIb30BAHUS JIOJKHO OBITH
ckazaHO KOHKpeTHO B JIA3 nubGo B oTaenbHOM mpuiaraemMoM jgorosope. A3
IpeoiaraeTcs BO3ME3IHbIM, €CIIM UM He IpeycMoTpeHo nHoe. Cpok ucnonHenus J1A3
aBTOPOM JIOJDKEH OBITh SICHO yKa3aH B JOroBope. 3aKOHOM MPEeIyCMOTPEHa BO3MOXHOCTb
aBTOpa BOCIIOJIb30BATHCS JOMOJHUTEIBHBIM JILIOTHBIM CPOKOM (1/4 1OroBOpHOTO MM, O
COIJIAIIEHUIO CTOPOH, 0OJbIle) MPH HEOOXOAMMOCTH M HAJIMYUM YBA)KUTEJIBHBIX MPUYMH.
Ho 3akoHoM mpemycMOTpeHBl M Cilydad, KOT/Ia M3-3a CpbIBa CPOKa 3aKa3yuK BOOOIIE
TepseT MHTEPEC K MPOM3BEACHUIO (HampuMep, CleHapuil HOBOTOJHEIrO INpe/ICTaBICHUS B
STHBape HE HYXKEH).

KOHTPOJIbLHBIC 3a1aHUA

1. CocraBuTh JUIIEH3WOHHBIA JOTOBOpP Ha JOOOKW OOBEKT  au3aiiHa (Mpoduih
HaIpaBJICHU).

2. CocTaBHTH JIOTOBOP aBTOPCKOTO 3aKa3a Ha pa3paboTKy oObekTa am3aiHa ( mpoduiib
HaIpaBJICHUs).

4 TlaTeHTHOE NIPaBO
1. OOGmwe moioXeHus
2. OOBEKTHI MaTEHTHOTO MpaBa (M300peTeHHUE, TI0JIE3HAs MOJIEITh, IPOMBITINICHHBINH 00paselr)



3. 3asBKa Ha BbIJa4y MaTEHTa Ha MPOMBILIUICHHBIN 00pa3er
4. OOecrneyeHue KauyecTBa 0XpaHOCIIOCOOHOCTH TPOMBIIINIEHHOT'O 00pa3ia

B XIV Beke B AHrmimm BrepBble OblIa BbIIaHA I'pamMoOTa KOpOJII Ha IPUBUIIETHPOBAHHOE
UCIIOJIb30BaHUE HOBOW TexHonoruu — patent. B 1883 romy Obuta npunsta Ilapmxckas
KOHBEHIIUS 110 OXpaHe MPOMBIIIJICHHOW COOCTBEHHOCTH.

[TpomblnieHHass COOCTBEHHOCTh — 3TO COBOKYITHOCTH IPaB Ha N300pETEHHSI, TOJIC3HbIC MOJICIIH,
MPOMBINUICHHBIE ~ 00pa3llbl, TOBapHBIE 3HAKW (3HAKM  OOCIYy)KWMBaHUS), (HUPMECHHBIC
HAaNMCHOBAHUS ..., a TAKXKE MPaB, OTHOCSIIMXCA K 3allUTe MPOTHB HEI0OPOCOBECTHOM
KOHKYPCHIIUU.

OmnpeneneHne «IPOMBIIUICHHAS» — YCIOBHOCTb, TaK KaK MOJAPa3yMeBarOTCA U chephl CeIbCKOTo
XO03s1CTBa, MEAULIMHBI, 00pa30BaHMsl, JOCYTa U IpYyTHe.

B Poccun k 00bekTaM HPOMBINUICHHONW COOCTBEHHOCTHM OTHOCST: HM300pETEHUs, IOJe3HbIC
MOJIENId ¥ TPOMBIIIJICHHBIE 00pa3Iibl, TOBApHbIC 3HAKK M 3HAKH OOCIYXHBaHUS, (UPMEHHBIC
HauMeHoBaHus. OTHOUICHHs] WX cO3JaTelNieli, BIaJeNbleB U MOJIb30BaTeNe Mexay co0oil u c
roCyJapCTBOM PEryJHUPYIOTCS CIEAYIOMUMHU ITOAOTPACIAMU IPOMBIIIIIEHHOTO IIPaBa:

- IATEHTHBIM IIPABOM,

- IPaBOM Ha CPEJICTBA MHANBUIYaINU3ALNH,

- [IpaBOM Ha HETPAJUIIMOHHbIE OOBEKTHI, B T.4. HA CEKPETHI IPOU3BOACTBA (HOY-XaY)

— u ux noazakoHHbiMu akTamu (IIpaBunamu, Pazbsicuenusmu, MHCTpyKImsiMu u ap.).

[TatentHoe npaso (I'K P®, vacts 4, cratbu - )

[TaTeHTHOE TPaBO — OTpaciab 3aKOHOJATENbCTBA, HOPMbI KOTOPOH PEryJIMpPYIOT OTHOILEHUS,
BO3HHMKAIOIIME B CBS3M C CO3JaHMEM, NPABOBOM OXpaHOM M HCIIOJIB30BaHMEM H300pETEHHIH,
MOJIE3HBIX MOJIETIEHN U MPOMBIIIIIEHHBIX 00pa3IoB.

CyObekTbl TaTEeHTHOrO IIpaBa: aBTOP MM COaBTOpbl O0BEKTa, MAaTEHTOO0OJaaaTelNb,
paboTonaTens U pabOTHUK, TOCYAAPCTBO (B JIMIIE KOMIIETEHTHOTO OpraHa).

ABTOp I/1306pCTCHI/I${, MOJIE3HOM MOZCIIN, IPOMBIIIIJICHHOT O o6pa3ua

ABTOpOM H300pETEeHMsI, TTOJIE3HON MOJIENN, MPOMBIIUIEHHOTO 00pasiia mpu3HaeTcs Gpu3nyeckoe
JIUI0, TBOPYECKUM TPYJIOM KOTOPOTO OHU CO3/aHBbI.

Ecin B co3maHun oObeKTa MPOMBIIUIEHHOW COOCTBEHHOCTH Y4YacTBOBAJIO HECKOJIBKO
¢u3nUecKux JMI, BCE OHHM CYMTAIOTCS €ro aBTOpaMu. I[lopsooK IOJIb30BaHMS IpaBaMH,
MPUHAJJICKAIIMMH aBTOPaM, OTIPEAEIISeTCs COrNIallleHHeM MEXIy HUMHU.

He mpusHarorcsi aBTOpamu (U3MUYECKHE JIMIA, HE BHECIINE JMYHOTO TBOPYECKOTO BKJIANA B
co3laHhe OOBEKTa MPOMBIIUIEHHOW COOCTBEHHOCTH, OKa3aBIIME aBTOPY (aBTOpaM) TOJIBKO
TEXHHYECKYIO,  OpPraHU3AlMOHHYI0  WJIM  MaTepUalbHYl0  ITOMOIIb  JMOO  TOJIBKO
CHocoOCTBOBaBIIME O(POPMIICHHIO ITPAB HA HETO U €r0 UCIIOIb30BaHHE.



[IpaBo aBTOpPCTBA SIBIISETCSI HEOTUYXKIAEMBIM JINYHBIM IIPABOM M OXpaHSIETCs1 0ECCPOUHO.
[TarenTo0ONMaMATENH

[TateHT Ha N300peTEeHNUE, MOJIE3HYIO MOJIENIb WX IPOMBIIIJICHHBIH 00pa3ell BhIIAeTCs:

- aBTOPY OOBCKTA;

- (pu3uyecKkuM U (WIK) IOPUAMYECKUM JIMIaM (TIPH YCIOBHHM WX COIJIACHs), KOTOpPHIE YKa3aHbI
aBTOPOM JI0 MOMEHTA perucTpanuu oobekTa PocnateHTom;

- paboronmaTento — B IPEAYCMOTPEHHBIX 3aKOHOM CIy4asX TaK Ha3bIBAEMOTO «CIIy>KEOHOTO
n300peTeHus (MOJIE3HOM MOJIEIH, TPOMBIIIUICHHOTO 00pasIa)y.

[laTeHT — 3TO [JOKYMEHT, BBIAAHHBIM KOMIIETEHTHBIM T'OCYJAapCTBEHHBIM OpPraHOM U
YAOCTOBEPSIOLIUN:

- TIpU3HAHUE 3aBJICHHOTO O0BEKTa M300pPETCHHUEM, TOJIC3HON MOJEIBIO WIIA MPOMBINIUICHHBIM
obpastom;

- aBTOPCTBO ((PU3NUECKOro JHUIa UITU TPYIIBEI (PU3NYECKUX JINLI, HO HE IOPUINYECKOTO JUIA);
- HCKITIOYUTENIBHOE MPABO MaTeHTOO00IaaTeNs Ha YKa3aHHbIA O0BEKT.
OOBbeKTH TAaTEHTHOTO MpaBa

[TareHTamMu  3amumialOTcs OT  HE3aKOHHOTO — HCHOJB30BAHUS  CIEIYIOUIME  OOBEKTHI
IPOMBIIIIEHHON COOCTBEHHOCTH:

- I/1306p€TCHI/I€ — TCXHUYCCKOC PCUHICHUC U3ICIIHAL.. .

- IOJIe3Has MOJeNb — KOHCTPYKTHBHOE peEIIEeHHE CpPEACTBA IMPOM3BOJCTBA WM MpEAMETa
notpelyeHus ...;

- IPOMBIIIUICHHBIH 00pa3ell — pelieHnue ICTETHYECKON CTOPOHBI H3ISITHS ...
N300perenue

Onpenenenne: M300peTeHne — TEXHUUECKOE pelIeHne U3Aeus (ycTpoiicTBO, Crtocod, BEIIeCTBo,
MHUKPOOPTaHU3M), 00J1a1at01Iee KaueCTBaMU OXPaHOCTIOCOOHOCTH (ITaTEeHTOCTIOCOOHOCTH).

KauectBa oxpaHocrocoOHOCTH: M300peTeHHI0 MPEeaOCTaBIsIeTCsl MPaBoOBasi OXpaHa, €Cid OHO
SIBJISICTCS. HOBBIM, UMEET U300pETATEIbCKUN YPOBEHD M MTPOMBIIIICHHO TIPUMEHHUMO.

Cpok geiicTBusi mateHTa Ha u300pereHue: 20 €T, cUWTas C JaThl MOCTYIUJICHHS 3asBKH B
ITaTenTHOE BEIOMCTBO.

OO0BbeM mpaBOBOM OXpaHbI, MPEAOCTABIIEMONM NATEHTOM Ha HW300pETCHHE, OMPEISIIETCS
bopmyoit nu300peTeHHs.



dopmyiia 1300peTeHHs] — 3TO BBIPAKAIOLINHA CYITHOCTh M300pETeHUsI TIepeUeHb CYIIECTBEHHbIX
MPU3HAKOB, pa3/eJCHHbI Ha JBE 4YacTH: NPU3HAKK OrPAHUYHUTENbHBIE (COBMAJAIOLIUE C
OMbKalIIMM aHaJIOTOM) M MPU3HAKUA OTJIMYUTEIbHBIC (OTJIMYAOIIUE ero oT aHaiora). [IpaBuna
COCTaBJICHUS, MO/aYU U PACCMOTPEHHUs 3asBKU Ha BbIJAUy MAaTeHTa Ha M300peTeHue TpeOyroT
YeTKOCTH Tpu Hamucanuu (Gopmynbl. sl XapaKTEpUCTUKU YCTPOWCTB, CIIOCOOOB, BEIIECTB,
HITAMMOB MPEJINUCAHO HCIIOJIb30BaTh TaKW€ BUJbl IMPU3HAKOB, KaK HAJU4HME JJIEMEHTOB,
HAJIMYME CBS3M MEXIY JJIEMEHTaMH, B3aUMHOE PACIOJIOKEHHE JIEMEHTOB, (popMa sieMeHTa,
dbopMa cBsI3U MEXKAY dJIEMEHTaMH, XapaKTEPUCTUKU AJIEMEHTa, MaTepHrall JJIEMEHTa U JIp.

I[J'IH XapaKTCPHUCTUKHU I/I306peTeHI/I$I-BeH_[CCTBa INPUMEHAIOTCA OPYru€ BHABI IIPU3HAKOB, B
YaCTHOCTHU, KOJIMYCCTBCHHBIC COOTHOIICHUA MHIPECAUCHTOB CMCCHU UJIU CILJIaBa, Ka4yeCTBECHHBIN U
KOJWYECTBEHHBIM COCTaB aTOMOB B MOJICKYIJIC.

[Tpumedanue: YeM MeHblIe IPU3HAKOB, TEM TPYAHEE KOHKypeHTaM OOOWTH Ballly MOHOIIOJIHUIO.
Hampumep, xak o00iTH IIBEHHYIO MAIIMHKY, Y KOTOPOW BCEro JUIIb OAMH CYLIECTBEHHBIN
OTJIMYUTENbHBIN IPU3HAK: «UIJIa UMEET OTBEPCTUE AJISI HUTKU BOJIN3U OCTpUs»?!

ITone3nas Mmoaenb

Omnpenenenue: Ilone3nas Moaenb — KOHCTPYKTHBHOE pelIeHHE (BBIIOJHEHHE) CpeacTBa
NPOM3BOJICTBA WM TIpeAMeTa NOTPeOJeHUsT WM WX YacTH, o0yajaromiee KadecTBaMu
O0XPaHOCIIOCOOHOCTH (ITATEHTOCITOCOOHOCTH ).

KagectBa oxpanocrnoco6Hoctu: Ilone3Hoil Monenu mpeaocTaBisieTcs MpaBoBas OXpaHa, €Clu
OHa SIBJISICTCS. HOBOM U MPOMBIIIJIEHHO IPUMEHUMOM.

Cpoxk nelictBus nateHra: [laTeHT Ha moJje3Hyr0 Mojenb AeiicTByeT B TedeHue 10 ser, cuutas c
JIaThl TIOCTYIUIEHUS 3asBKU B [IaTeHTHOE BeIOMCTBO; IEHCTBHE MOXKET OBITh NMPOJIEHO He Oolee
4yeM Ha 3 roja.

OO0beM MpPaBOBOM OXpaHbI, MPEIOCTABIAEMON MATEHTOM Ha TOJIE3HYIO MOJEIb, OMpPENeseTcs
dbopmynoit monesHoi Mmoxenu. PopMyna MOIE3HON MOJENHM — 3TO BBIPAKAIOUINI CYIIHOCTH
pelieHus epevyeHb CYIIECTBEHHBIX MPU3HAKOB, PA3JCJICHHBIX HA COBMAAAIOIINE C OIMKANIIINM
AQHAJIOTOM («OTPaHHUYUTENbHBIE») U HA OTIMYAIOUINE €Tr0 OT Hero («OTIMYUTENbHBIEY). s
XapaKTEPUCTUKH TTOJE3HOW MOJEIIH UCIOJIB3YIOTCS TAKWE MPHU3HAKU, KaK: HAJU4Yue JIEMEHTOB,
HAJIMYUE CBS3M MEXKIY SJIEeMEHTaMH, B3aMMHOE DPACIIOIIOKEHHE SJIEMEHTOB, (opMa AJIEMEHTa,
dbopMa CBA3M MEXIy 3JIEMEHTaMH, XapaKTepPUCTUKH 3JIeMEHTa, MaTephall 3JIeMEHTa, Cpela,
BBITIOHSIONIAs QYHKIHMIO dyeMeHTa. COBOKYITHOCTh MPU3HAKOB JIOJDKHA OBITH JOCTAaTOYHA JIJIS
JIOCTUKEHUS YKa3aHHOTO 3asABUTENIEM TEXHHUYECKOTO pe3yJibTaTa.

[TpombinieHHBINH 00paser]

Hctopuuecku B KyJIbType CIOXKHUIOCH TaK, YTO UCKYCCTBO U MPOW3BOJCTBO, HEKOT/Ia €IUHBIE B
pemMeciie, nocie 3moxu PeHeccaHca pa3aenwinch. B MCKycCTBE IJIaBHBIM MHTEILIEKTYAJIbHBIM
JIOCTMKEHUEM CTajla YHUKAJIBHOCTh XYAOKECTBEHHOTO PEIICHMS, a B TEXHHUKE, KaK OCHOBE
MPOU3BOACTBA, — TEXHUYECKOE pEUICHHUE. YHHUKAIBHOCTh OXPAHSETCS aBTOPCKUM IIPABOM.
TexHuueckre penieHus 3alMIIaTCs MAaTeHTHBIM NpaBoM. Kak ke OXpaHsTh Ju3ailHEpCKOe
pelieHne, 3aHUMarollee MPOMEKYTOUHOE IOJOKEHHE MEXKIYy HMCKYCCTBOM U TeXHUKOH? Jlis
3TOro OBLT CO3JAaH MHCTUTYT MATEHTHOM OXpaHbl BHEIIHErO BUAA U3JCIUNA — MPOMBIIIICHHBIX
00pa3sIoB.



[Ipenmerom OXpaHbl TaTeHTa Ha MPOMBIIUICHHBIH oOpasen SBISAIOTCS OCOOCHHOCTH
JU3aitHEPCKOro (XyI10’)K€CTBEHHO-KOHCTPYKTOPCKOTO) peuieHus BHEILIHETO BHJIA
IIPOMBIIIIEHHOTO U3/EIIHS.

Onpenencaue: [IpOMBINIICHHBIM 00pa3IiOM TMPHU3HACTCS XYI0KECTBEHHO-KOHCTPYKTOPCKOE
pelieHrue  UW3JeHs, ONpEACNIoNniee ero BHCIIHMNA BHI, OONajaroliee KadyecTBaMH
OXPaHOCIIOCOOHOCTH (TMATEHTOCIIOCOOHOCTH).

BXO[[SIH_II/IC B OIIPCACIICHNEC TCPMUHBI MOKHO PA3bIACHUTDH TaK:

Pemenne — pe3yibTar MBICIUTEIbHON JACATCIIBHOCTH, KOHKpCTHBIfI BAapHWaHT K3 MHOKCCTBa
BO3MOXKXHBIX, UTOI' pa6OTBI HaJl YMHO ITOCTaBJICHHOM 3az[aqel71.

KOHCTPYKTOpCKOC — OTHOCAIICECH K CTPYKTYPC 00BeKTa.

XyII0’)KECTBEHHOE — 00JIa/Ia0IIee OMPEICICHHBIM YYBCTBEHHBIM BO3JICHCTBUEM M ICTETHUCCKOM
[ICHHOCTBIO, CO3/IAI0IIEe COOTBETCTBYIONINI 00pa3, BEIPAa3UTEIbHOE.

XyH0KE€CTBEHHO-KOHCTPYKTOPCKOE PELIEHUE — Pe3yJIbTaT XyA0KECTBEHHOTO KOHCTPYUPOBAHUSI.

Omnpenenstoniee BHEUTHUNA BUJA HM3ACIHS — UMEHHO TaKOW, KaK IMOKa3aHO Ha ¢ororpaduu u
OIIMCaHO TEKCTOBBIM IIEPEYUCICHUEM IIPU3HAKOB.

Pesynbrar nu3aiiHa He CBOJUTCS JIMIIb K BHEIIHEMY BHUAY. MUPOBBIM COOOIIECTBOM
npenonaasareneid auzaiHa (emé B 1964 roxy, B r. bprorre, benbrust) npuHsaro ompeneneHue
JM3ailHa Kak JAEsTeNbHOCTH, TJABHBIM PE3YJbTaTOM KOTOPOM SIBISIETCS HAXOXKACHHE TaKHX
CTPYKTYPHBIX CBsI3EH B H3JCJIINU, KOTOPBIC ACJIA0OT U3ACIIUC HCIOCTHBIM KAaK C TOYKH 3PCHUA
noTpeduTens, TaKk U C TOYKH 3pPEHHs M3roToBUTeNs. Ho rocymapcTBo 3amiuinaer B KayecTBe
MIPOMBIIIUIEHHOTO 00pa3iia TOJIBKO pelieHNe BHEITHETO BU/IA.

KauectBa 0XpaHOCIIOCOOHOCTH MPOMBILIUIEHHOTO 00paslia: HOBH3HA, OPUTHMHAIBHOCTD U
HPOMBIIIICHHAs TPUMEHUMOCTb.

HacraBnenue: KadecTBa 0XpaHOCHIOCOOHOCTH 3asBIEHHOTO HAa MATEHTOBAaHUE XYHAO0KECTBEHHO-
KOHCTPYKTOPCKOTO peIIeHus OIleHWBaeT HKcmepT. Ero 3amaya — BBISIBUTH, M3 MaTEpHAIIOB
3a5BKH, «HEHOBU3HY», «HEOPUTHMHAIBHOCTB» U «HENPUMEHUMOCTh B MPOMBILIIEHHOCTH
Baiero meaeBpa. JlIornka ero sKCnepTU3bl CTPOTa, HO COBCEM HE CJIOXKHA, U TU3aiHEDP TOJDKEH
JIyMaTh COOOpa3HO ei, Kor/a pa3padaThiBaeT HOBBIM U OPUTHHAIBHBIN MTPOMBIIIICHHBIN THU3aliH
—cMm. 1. 3.1.4.

Crnenyromue 00beKThl HE MOTYT ObITh 3alIaTEHTOBAHbI B KAU€CTBE MPOMBIIIJIEHHOTO 00pa3ua:

- 00yCJIOBJICHHBIE UCKITIOUUTEIHbHO TEXHUUECKON PYHKIINEH;

- 00BeKTOB apxXWTeKTypbl (kpome mnpeaycmorpeHHbix B MKIIO — MexayHapoaHom
KJaccu(uKaTope NPOMBIIIICHHBIX 00pa3loB: JIOMa, TapaXu M TMPOYUE COOPYKEHHS),
IIPOMBILUIEHHBIX, THIPOTEXHUYECKHUX U APYTUX CTAllMOHAPHBIX COOPYKEHNH;

- IeYaTHOM MPOoyKIMK Kak TakoBo (HO B MKIIO 3HaunTcs kHUra);

- 00BEKTOB HEYCTOWYMBOW (POPMBI M3 KUIKUX, Ta3000pa3HBIX, CHIMYYUX WM UM TOJTOOHBIX
BEIIIECTB;



- HSHGHHﬁ, IMPOTHUBOPECHAIIUX 06H.[€CTB€HHHM HHTCPCCaM, IIpUHOUIIAM I'YMAHHOCTHU 1 MOpaJIN.
Pazmugaror IIPOMBIIIJICHHBIC 06pa3u51 IIJIOCKHC, 00bEMHBIE UJIN COCTaBJJIAIOIIUEC UX COUYCTAHHC.

[TpomoOpa3zerr MOKET OBITh €AMHUYHBIM MJIM MHOTOOOBEKTHBIM (KOMIUICKT, HA0Op, MIpUPT KaK
CHUCTEMa 3HAKOB, CUCTEMa MUKTOIPaMM, Ta0JI0).

Cpok jelicTBHA nMaTeHTa HA mpoMoOpa3en: 15 JjieT, HOTOM BO3MOKHO NMPO/JIEHHE 32 IJIATY
He 0oJs1ee yeMm Ha 10 Jer.

OO0veM 1mpaBOBOM OXpaHbl, MPENOCTABISIEMONl IATEHTOM Ha IPOMBIIUICHHBI oO0pasel,
OIpeEIAETCS IEPEYHEM CYIIECTBEHHBIX TPU3HAKOB (CM. HUXE).

3asiBKa Ha BbIJavy MaTCHTA Ha l'[pOMI)IIIIJ'IeHHI)Iﬁ 06pa3eu

I[JISI IMOJIYYCHHA IIaTCHTA HCO6XO[[I/IMO nmoaaThb 3asABKY B IMMAaTCHTHOC BEAOMCTBO CTPAHBI. 3asBKa
O(l)OpMJIHCTCH 10 CTPOI'M M YCTKHUM HpaBI/IHaM. B 3asBxe Jar0TCA U FOPUIUYCCKUC CBCACHUA 00
ABTOpax M 3adBUTCIIAX, U 1/1306pa>1<eH1/1$1 O6’beKTa, U TEKCTOBOE OIMCaHHE C O00OCHOBAHUSIMH
HaTeHTOCHOCO6HOCTI/I, U NEPCUCHb CYICCTBCHHBIX ITPU3HAKOB.

HacraBnenue: Odopmienue u nojgava 3asBKH Ha mpoMoOpasel, mepenucka mo Hel sBISIFOTCS
OTBETCTBEHHBIM JICJIOM, KOTOPOE JIYYIlle TOPYYUTh CIEIUAINCTY — IMTATEHTHOMY MOBEPEHHOMY.
Opnako ywacTue nau3aiiHepa-aBTOpa B ITOM JeJlie MOYTH HEOOXOIMMO, MOATOMY Au3aiiHep,
co3jaloIIMi  mpoMmoOpasel, JOJKEH pa3duparbcsi B TOHKOCTAX  3TOro  jena. Y
npodeccCHOHaNBPHOTO au3aifHepa pa3paboTka M TAaTeHTHas 3allUuTa HEpas3AeTUuMbI, MBICIH,
rpaduuecKkre U TeKCTOBBIE IOKYMEHTHI IM3aifHepa JTOJDKHBI ITOIXOINUTH I 3assBKU Ha ITATEHT.

[lepeueHp CyIIECTBEHHBIX INPU3HAKOB B ONHCAHUU K 3asBKE Ha IPOMBIIUIEHHBIH 00pa3zer
ABIISICTCA IOPUJMYECKH BaKHBIM, Beb MMEHHO OH ompejaesser o0beM MpPaBOBOW OXpaHBI,
ABJIIETCS. KOHLIEHTPUPOBaHHOM (hopmyiioil pemeHus. Ero mydie cocraButh caMomy u3aiHepy-
aBTODY.

On HauMHAETCS ¢ HA3BaHMS np0M06pa3ua, 3aTCM NEPCUUCIAOTCA CYIICCTBCHHBIC IIPU3HAKU.

Peuienune BHEIIHETO BUAA U3EIIHS MOXKET XapaKTepU30BaTbCS MHOTUMU IIPU3HAKAMM, HO U3 HUX
CIEAyeT HCMOJIb30BATh TOJIBKO T€, KOTOPBIE SIBIISIIOTCS CYHIECTBEHHBIMU IS JOCTHKEHUS
XYI0)KECTBEHHOCTH, HOBU3HBI U OPUTHHAIBHOCTU. M3510KEHNE IEPEUHS PEKOMEHYIOT BECTH 110
MPUHITMITY «OT 001mero k yactHoMy». CHavalia HaJlo OXapaKTepu30BaTh OOIIMNA 3PUTEIBHBIN
o0pa3, obmyto ¢opMy, 3aTeM CIeIyeT OMHCAThb OCHOBHBIE KOMITO3UIIMOHHBIEC DJIEMEHTHI M UX
B3aMMHOE pacmoyiokeHue, Gopmy, (akTypy W IBET, a CYIIECTBEHHBbIC HIOAHCHI OCTAaBUTHh Ha
KoHer. JIJig XapakTepUCTHKH pelieHHs KOMIUIeKTa (Habopa, rapHHTypa, cepBU3a) H3ACTUi
[IpaBuia Ha3bIBalOT €MI€ TakKUe MPU3HAKH, KaK: XapakTep B3aUMOACHCTBHUS YacTew,
CONIOAYMHEHHOCTh  JJIEMEHTOB, IPONOPUMOHAIBHBIA  CcTpod. IlepedeHb  CyIIECTBEHHBIX
MPU3HAKOB MPOMBINIJIEHHOTO 00pa3iia He00X0IUMO pa3IeuTh Ha «OTPAaHUIUTEIIBHYIO» YacTh U
«OTJIMYUTEIILHYIO».

OrpaHuunTenbHass 4YacTh BKIIOYAET CYIIECTBEHHbIC MPH3HAKH, CXOAHbIE C OJMDKaHIINM
aHamoroM. OHa HauMHaeTcd cpa3y BCiel 3a Ha3BaHMEM  M3AEIMs, CO  CJOBa
«XapaxkTepusyrouuiics (-ascs, -eecs)».



OTanuuTeNbHasE YacTh MEPEUUCISIET CYIIECTBEHHBIE OTJIIMUYUTENbHBIE NMPU3HAKUA — T€, KOTOPHIE
oTnuyaloT Barie pemienue ot Oirpkaldiiero mo BHEIIHEMY BUAy. B TekcTe OHHM JOKHBI ObITh
OT/ICJICHbI OT OTPAaHUYMUTEILHON YacCTH CJIOBOM «OTJIMYAIOIIMICS (-asics, -eecsl)» U HAaYMHAThCS
CJIOBOM «HAJIMYKUEM» WM «BBIIOJHEHHEM» WIH T.I. CyllleCTBEHHbIE OTIMUNUTEIbHbIE IPU3HAKU
KaK pa3 U COCTaBIISIIOT CYyTh MAaTEHTOBAHHOTO PEILIEHUS, OHU 00513aT€IbHO MPUBOAATCS B MTATEHTE
BMecTe ¢ (oTorpadueii BHeNIHero Bujaa. B 3ToM mepeuHe CyIIECTBEHHBIE NMPU3HAKH JOJKHBI
OBITh HEOOXOUMBIMU U JOCTATOYHBIMH, TO €CTh HE JOJHKHO OBITh JIMIIHUX U HU OJUH HENb3s
YIIyCTUTb.

IIpumeuyanue: Yem MeHblIe IPU3HAKOB, TEM TPYJHEE KOHKYpEHTaM 00OMTH Ballly MOHOIIOJIHIO.
Hanpumep, kak KOHKypeHTaM OOOWTH Ball MpPOMOOpasel], €CiH <«ICpeBSHHBIA CTYlT HMEET
npo¢Wib B BUJI€ OCTPOYTOJIbHOIO 3Ur3ara»?

KOHTPOJIbBHO€ 3a1aHUE

CocraBpTe o0Opasen; 3asBKM Ha BblIady [aTeHTa Ha IPOMBILUICHHBIH o00pasen
(MHIMBHIYadbHO IO YyKa3aHMIO mpenonasarens). IlpencraBbre OpUTMHAIBLHOCTH
IU3aHEPCKOr0 peIIeHUs € TOYKM 3peHUs NaTeHTHOro mnpaBa ( IIOMCK AaHaJOIoB,
coJieprKalluX OTIMYUTEIbHbIE IPU3HAKY, 3asBJICHHOIO pelieHus, Ha npumepe KP).

5 IlpaBo cpeacTB HHAMBUIYAJIU3ALMHA

CyOBeKT 1 00BEKT IpaBa CPeJCTB MHAUBUIyaATU3ALUN

ToBapHbIe 3HaKM U 3HAKH 0OCTY)KHBAHUS

O06s3anHOCTH 00JIazaTeNst TOBAPHOIO 3HAKA M 3HAKA YCIYT

Pa3paboTka 1 ncnonp3oBaHue AU3aiiHa TOBApHOTO 3HaKa. YTo MOMKEH nTu3aiiHep

3amura npaB o0nagaress TOBAPHOTO 3HAKa, 3HaKa yCIyT

HaumeHoBaHne MecT MpOUCXOXKIEHHMs ToBapa: (UPMEHHOE HaWMEHOBaHHE U
KOMMepYecKoe 0003HaueHne

oakrwdE

IIpaBo cpeacTB MHAMBHIyAIU3allMH YYACTHUKOB I'PakJaHCKOI0 000pOTa U MPOU3BOIUMOM
MU OPOAYKIIHNH, padoT, ycIayr

UTo 3HAUUT «CPEACTBO MHAMBHIyanuzauun»? ... Ilo-anrnmiicku — aiinenTtuka (identica —
CpeacTBa BBIICNEHHs cpeau moxoxkux). [1o cBoell cyTH, cpeicTBa WHIWBUAYaTH3AIHA
SABJIAIFOTCA 3HAaKaMHU.

Hacrassienue: 3Hak BooOImie — 3T0 J1I000i 00BEKT BOCHpUATUSA (TIATHBIIIKO, IIapanuHa,
IOPOX, 3aIax...), KOTOPbI BOCIPUHSAT BOCHPUHUMAIONIUM (YE€TIOBEKOM, KOILIKOM, MyXOM)
Kak O00O3HAaYeHHe peaJbHOro IMpeAMeTa WM SBJIEHUS WIM ujeu (mopa TIOecTb!
OIAacHOCTH!). 3HaKaMu 3aHMMAaeTcs Hayka cemMuoTuka. [Inonep cemnoruku Ilupe nokasai,
4TO €CTh TPU THUIIA 3HAKOB, IPUYEM JII000# 3HAaK MOYKET OBITH OTYACTH OHOI'O U 0TYAaCTH
JpYroro TUIma.

3HAKU-UKOHBI M300pakaloT MpEeAMEThl, OHH HEyMOOHBI s 00O3HAYEHHUS SBICHUN U
HETIPUTOJTHBI 11 0003HAYCHHMS UJICH.

3HAKU-UHJIEKCHl 0003HAYAIOT MPEAMETHI W SIBICHUS MO MPUHIHUIY «4YaCTh IIEJIOT0Y» WIIH
«MIPUYHMHA-CIEJICTBUEY», HAMPUMEpP, HOXHHUIIBI CIy)KaT 0003HAYEHHUEM TMOPTHOTO WU
MapUKMaxepcKoil, 3amax JbIMa — ONAaCHOCTHU TO0Xapa; CIOBO «Msy» O3HadaeT KOIIKY; OHU
MpeAnoaratoT J0oraJyIMBOCTh MOTy4YaTes.



3HAKU-CHMBOJBI MOTYT OOO3HAYUTH XOTh IMPEIAMET, XOTh SIBICHHE, XOTh HJCK, HO HX
HY)KHO 3ay4MBaTh; 3TO BCE CJIOBA JHOOOTO S3bIKa, KPOME 3BYKOMNOIpaKaTeIbHBIX, OYKBHI U
udpel, CHMBOJBI penurud (B TOM 4YHCIe HKOHBI). VkoHkM wuHTepdeiica Bamiero
KOMIIBIOTEPA OTHOCATCSA OTYACTU K CUMBOJIAM, OTYACTH K MHJIEKCAaM, HO HE K UKOHAM.

KakuM THTIOM 3HAKOB SIBIISIIOTCS CPEICTBAa WHIMBHIyaIW3allMH, HAIPUMEp, TOBAPHBIN
3HAK, KOTOPBIH BBl n300peTaere? DTO CTOUT 00 1yMaTh!

Cyﬁ'beKTbI H 00bEeKThI npaBa CpeacTB HHAUBUAYAJIU3 AU

CyOBexTamMu IpaBa CpeACTB WHANBUIYATH3AINHN SBISIOTCS UX BIaJIENbLbI — IOPUITYECKUE
muna. Gu3znyeckoe M0 MOXKET 3asiBUTh 3HAK Ha CBOE MMs, €CJIM OHO 00JIafaeT CTaTyCcoM
UHJUBUAYAJIBHOTO NpEANpUHUMATEN. ABTOPBI CPEACTB MHAMBUAYAIN3ALMH HE SBISIOTCA
CyObeKTaMH IpaB CPEJICTB WHAMBHUIYyalIM3allMM, M HUX OTHOIIEHUS C BIAJeNbLAMU
peryaupyroTcs  aBTOpckuM npaBoM. Ho g TonkoBoil  pa3pa®oTku  cpeacTsa
MHIMBUyaJIn3aluu (TOBApHOTO 3HaKa, 3HaKa 00CIyKMBaHUs, JIOTOTUIIA, JIOTOLIUTA U T.I1.)
NU3aiiHep JOJKEH 3HaTh OCHOBBI IPaBa CPEJICTB UHAUBUAYAIN3ALIUH.

Bunel cpencts nHAMBUAYyaIU3alMK (TOPIrOBBIX CHMBOJIOB), OXPaHsAEMbIX 3aKOHOM

- TOBAapHBIE 3HAKH (111 TOBAPOB) U 3HAKU OOCTY>KUBaHUS (JJIs1 YCIIYT);

- HAMMEHOBaHHUE MECTa MPOUCXOXKICHUS TOBAPA;

- (hupMeHHOE HAaMEHOBAHUE.

ToBapHble 3HAKH M 3HAKH 00C/Ty’KMBaHUS (B T.4. JIOTOTHIIbI, YIIAKOBKH M 3THKETKH)
BrniepBbie B Mupe 3aK0H O TOBapHBIX 3HaKax nosiuiics Bo ®@pannuu B 1867 rony.

B CCCP 0Obutu cBou crienupuyeckiue HeprIHOYHbIE 3aKOHBI.

B Poccun ¢ 1992 ronma npeiictBoBan 3akoH P® «O TOBapHBIX 3HaKax, 3HaKax
OOCITy’)KMBaHHsI M HAaUMEHOBAHMSIX MECT IPOUCXOXKIECHUs ToBapoB». HbiHe nedcTByeT
Yactb 4-51 'K PO, cr. -

Ompenenenue:  ToBapHBIA  3HaK  —  oOO3HAayYeHWE,  MpeAHA3HAYECHHOE  JUIS
WHIUBUAYAIU3AIHHA TOBAPOB FOPUINUECKHUX JIUIl U WHANBUAYAIBHBIX TPEIIPUHUMATEICH.
3Hak oOcnyXuMBaHHA — OOO3Ha4YeHHe, MpeJHA3HAYEHHOEe [UISl WHIUBUAYyaIU3aluu
BBITIONTHSAEMBIX FOPUIUYCCKUMH JHUIIAMH JTHOO0 WHIMBUAYAIBHBIMU MPEANPUHUMATEISIMU
paboT WM OKa3blBaeMbIX WMH yciuyr. [lo cyTw, TOBapHBId 3HaK — 3TO CHMBOJI,
3aMeIIaloNIfii Ha TOBape TOT0, KTO OTBETCTBEHEH 3a KayecTBO 3TOro ToBapa. [ nmaBHas
(YHKIUS TOBapHOTO 3HAKA — WHAMBHIyaJIM3AIHsl TOBAPOB WM YCIYr KOHKPETHOTO HX
npousBoauTeNs. HAMBUAyaIu3aus — BhIIETIEHUE M3 MAcChl OJIHOPOJHBIX [TOBapOB WIH
yciyr]. ToBapHBIH 3HAaK HE 0053aH HUYETO PA3BACHITH, OOBICHATH. OH MOXET YTO-TO
BBIp@XKaTh HAa TEMYy HEMOBTOPUMOCTH Mpou3BoauTenss ToBapa. OH JOMKEH BBITOTHO
OTJIMYATBCA OT 3HAKOB KOHKYPEHTOB. A eIle TOBapHBIM 3HAK JIODKEH o00JaaaTh
KauecTBaMH OXPaHOCTIOCOOHOCTH (00 ATOM HUXKE).

ToBapHBIi 3HaK, KOTOPBIM MapKHPYIOTCSI IPOU3BOIUMBIE TOBAphl (OKa3bIBa€MbIE YCIYTH),
SBJISICTCS AKTUBHBIM CBA3YIOIIMM 3BEHOM MEXJYy HW3TOTOBUTEIEM WU HOTpeOUTeneM,
BbICTyNass B poiu Oe3MOJIBHOTO mpojaBua. Hapsay ¢ omimuutenbHOR (yHKIMEH,



MIOTYJISIPHBIM TOBApHBI 3HAK BBI3BIBACT Y MOTpEOUTENEH OMpeaeTIeHHOE PEACTaBICHUE O
KauecTBe npoaykuuu. [loTpedutensM CBOICTBEHHO HAENATh YEIOBEYECKMMH KauyeCTBaMU
TOTO, KTO CKpPBIBAECTCS 3a MAacKOM TOBAapHOIO 3HaKa. SIBissAch CBOEro poja BU3UTHOM
KapTOYKON NpeanpUsThs, TOBAPHBIM 3HAK OOS3BIBACT MPEANpPUATHE AOPOKHUTH CBOEH
penyranueii M IOCTOSSHHO 3a0OTUTBCS O TIOBBIIIEHWH KadecTBAa BBIIYCKAEMOH WM
npoaykiuu. OgHONW W3 BaXKHBIX (DYHKUMH TOBAapHOrO 3HAKa SIBJSETCS TaKKe peKiIama
BBIITYCKAaE€MBbIX W3/I€JIMH, MOCKOJIbKY 3aBOEBABIINM JOBEpUE MOTPEeOUTECH TOBAPHBIA 3HAK
CHOCOOCTBYET MPOIBUKEHHUIO TOBAPOB, MAPKUPOBAHHBIX IAHHBIM 3HAKOM (HAa MHUPOBOM
pPBIHKE LI€HA M3JAEIUN C TOBAPHBIM 3HAKOM B cpeaHeM Ha 15—25% Belmle, ueM IeHa
QHOHHMMHBIX TOBapoB). HakoHer, TOBapHBI 3HAK CIYKUT JUIs 3alIUTHl BBITyCKaeMON
NPOAYKIIMM OT TOJENOK Ha phIHKE M HpHUMEHseTcs B Ooprbe ¢ HemoOpOoCOBECTHOM
KOHKYPEHIIUEH.

HpI/IMe‘laHI/Iei AHanornyHeie (1)YHKI_II/II/I BBIIIOJIHAKOTCSA W TaKUM CPCIACTBOM 0003HaYEHHT
MMpOAYKIMHU, KaK HANMCHOBAHUC MCCTA IIPOHUCXOKIACHUA TOBapa.

ToBapHBIif 3HaK, KaK U 3HAK 00CITYKHUBaHHS, MOXKET:

a) UMeTh (HOpPMY IMPOCTO CIOBECHYIO («CJIOBECHOE 0003HAYCHHE» IO 3aKOHY), IPHYEM
3amMcaHbl MPOCTO OYKBaMU PYCCKOTO WM JAPYroro si3blka HE BAXHO KaKUM LIPHUPTOM
(marmpumep, OpenOyprekue maatku Wi LG — «Da-mxm»).

[Mpumeuanue: Ecam ke 5To0 cnoBO (WM COYETaHHE CJOB) HMMEET OPHTHHAIBHOE
rpaduyeckoe peieHre, TO TaKol TOBapHBIN 3HAK (3HAK OOCITYXHBaHHs) B TUIOTpaduKe
Ha3bIBAETCS IOTOTUI» (Hanmpumep, ).B 3akone npo sorotuns! ymosyanu. CTporo rosops,
JIOTOTUN JOJKEH OBITh NPUTOAEH K HCHOJIb30BAHUIO B JUIMHHOM TEKCTE KaK CJIOBO-3HAK
(IO NTaThIHU «IOTOTHUID») U HE MOXKET OBITh HE B OJIHY CTPOUKY. A xaproH «logoy» («ioroy,
«JIOTOTHIT»), TMPUIIEANUN ¢ 3amajga U O3HAYAIOIIMKA TaM y HUX «TOBapHBIA 3HAK», HE
KOPPEKTEH U HE JOJDKEH OBl 3aCOPSATh PYCCKUH SI3BIK..

0) umeth (opmy rpaduyueckoro 3Haka («u300pa3uTebHOE 0003HAUYECHHE» M0 3aKOHY,
HampuMmep, 3HaK aBToMoOuieil mapku «Mepcenec» WU U300pakeHHE Y3HABaeMOTo B

mo0oit mo3e 3eneHoro Benrnkana — Ha3pIBaEMOE PEKJIAMIIIUKAMU <JTOTOIITUT).

B) OBbITh «KOMOHMHaIMeEW» Tpaduyeckoro 3HaKa C TpapUUecKH PpEHICHHBIM TEKCTOM
(HampuMep, B CHHEM HAKJIOHHOM 3JUTUIICE).

r) OBITh «00BbEMHBIM 0003HaUeHHEM» (Hanpumep, OyToiika Koka-Kossr).

1) OBITH «APYrUM» (HampuMep, MOCIeI0BaTEIbHOCTh MY3bIKAIbHBIX 3BYKOB — JKHUHIJ —
WJIM 3BYKO3aMKCh KaK 3HaK PaJMOCTaHIIMU WM paJHoINepeau).

KadectBa 0xpaHOCrocoOHOCTH MTPOMBIIIIICHHOTO 00pasiia

KomnereHTHBIN roCy1apCTBEHHBIN OpraH PocnaTeHT perucTpupyer B Ka4eCTBE TOBAPHOTO
3HaKa W/WIM 3HaKa OOCIY)XHMBaHUS TOJBKO O0O3HAa4YeHHs (3HaKM), OOJaIaroIne
KauyecTBaMHU OXPaHOCIIOCOOHOCTU. DKCIEePTU3a OXPaHOCIOCOOHOCTH COCTOUT B MPOBEPKE

3asABJICHHOT'O 3HAKa CICAYIOIHUM TpC6OBaHI/IHM 3aKOHa.

3aKOHOM 3aIpeLIeHbI K pETUCTPAIi 0003HAUCHHS:



- He oOjamaromue pasIuIUTeNFHON CIOCOOHOCTRI0O — OYKBBI M HU(PBI, HE HMEIOIINE
XapaKTepHOTO TPaGHUUECKOrO HCIIOIHEHHS, COYeTaHUS OYKB, HE MMEIOIIUE CIIOBECHOTO
XapakTepa; PeaTUCTHUCCKHE MM CXEMAaTUYSCKUE M300paKeHHsI TOBAPOB, 3asBIsEMbIC Ha
perucTpanuro uisi 0003HAUEHHSI STUX TOBAPOB;

- COCTOAIIME TOJIBKO U3 HeOXpaHOCHOCO6HHX DJICMCHTOB, TAKHUX KaK:

- - Boieamue BO BC€O6I_HCC yHOTpe6J'IeHI/Ie 0003HaYeHH TOBApOB OIIPEACIICHHOTIO BU/JA,

- O6H_Iel'IpI/IH5ITI)Ie CHUMBOJIBI 1 TCPMHHBI;

- - *0003HaUYCHMsI, XapaKTEPU3YIOIIHNE TOBAPHI, @ UMEHHO UX BHUJ, KAYECTBO, KOJIUYECTBO,
CBOWCTBO, Ha3HAYCHHE, IICHHOCTh; YKAa3bIBAIOIIME HA BPEMs, MECTO, CIOCO0 UX
MIPOM3BOJICTBA WJIH COBITA;

- - n300paxeHus: GOpPMBI TOBAPOB, KOTOpasi ONPEAEISICTCS CBOMCTBOM MJIM Ha3HAuYCHHEM
TOBAapOB;

- *CXOHHBIE C TOCYAAapCTBEHHOW CHMBOJIMKOW, CHMBOJIMKOM MEXIYHAPOIHBIX |
MEXIPaBUTEIbCTBEHHBIX OPraHU3ALINN;

- *cxomnble ¢ ouUIMATBHBIMU KJ€HMaMH, MeYaTsSMHU, HarpajaMud U APYTUMHU 3HAKaMU
OTIINYHS;

- JIO)KHBIC WJIH CIIOCOOHBIC BBECTH MTOTPEOUTENS B 30Ty KICHUE;

- TPOTHUBOpEYAIME OOIIECTBEHHBIM HHTEpECaM, MPUHIUIIAM TYMAaHHOCTH U MOpad —
AHTUTOCYJAApCTBEHHbIE WM aHTHOOIIECTBEHHbIE JIO3YHTH; HEITUYHO MPUMEHEHHAS
rocyJapCcTBEHHasi CUMBOJIMKA; OOO3HAYEHMs, 3aTparvBalollde PEIUTHO3HbIE YYyBCTBA M
OCKOpOJISIONIME YEeNOBEYECKOEe JOCTOMHCTBO, B TOM WYHCJIE CJIOBa U H300pa’KeHUs
HETIPUCTOMNHOTO XapakTepa; 0003HaUYCHUsI, aHTUTYMaHHBIE 110 XapaKTepy;

- nzobpaxaronre o0beKThl, nepeunciaeHHsie B . 4 c1. 1483 'K PD (manpumep, 00bEKTHI
KyJIbTYpHOTO Hacieaus HapoaoB P®d); wuckimoueHrne MOKeT ObITh CAETaHo s
COOCTBEHHHUKOB dTHX 00BEKTOB JIM0O0 C UX COIJIACHS;

- TOXKJIECTBEHHBIE WJIM CXOJIHBIE /IO CTENIEHN CMEUIEHUS C «OKUBBIMU» TOBAPHBIMU 3HAKaMH,
MPUHAIIEKAIMMHU JPYTUM JIMLAM, WU C 3asIBICHHBIMU Ha PETUCTPAIUIO, HA OJHOPOIHBIE
TOBApPBI; UCKIFOUYEHUE MOKET OBITh CIIEJIaHO B CIIy4ae COIJIacHsl BIaJENblIeB TakKux Oosee
paHHUX TOBapHBIX 3HAKOB, CXOAHBIX 10 CTENIEHU CMelIeHUs (Harpumep, +P u +P);

- TOXJIECTBEHHBIE WJIM CXOJIHbIE 7O CTENEHU CMEIICHHS C OXpaHsSE€MbIM HAaUMEHOBAHHEM
MecTa TPOUCXOXKICHHS TOBapa, (UPMEHHBIM HAMMEHOBaHHEM (JIMOO €ro YacThlo) WIIH
KOMMepueckuM o0O03HaYeHHEeM (JMO00 €ro 4YacThio), HAaMMEHOBAaHHUEM CEIEKIIMOHHOTO
JOCTHKECHHS;

- TOXJECTBEHHbIE HA3BAHMAM HM3BECTHBIX B P® mpows3BeneHUN HayKu, JUTEPATYPHI WU
HUCKYCCTBa, IIEPCOHAXaM WJIM LUTaTaM U3 TaKUX I[POU3BEIACHUMN, INPOU3BEACHUIM

HCKYCCTBA WJIK UX (pparMeHTam;

- TOXKJIECTBEHHbIE UMEHH, NICEBIOHUMY (aKCHMUJIE MU TIOPTPETY U3BecTHOrO B PO nuna;



- TOKJIECTBEHHBIC TTPOMBIIIIJICHHOMY 00pa3iLy;
- TOKJIECTBEHHbIE IOMEHHOMY UMEHH.

[Ipumeuanue: * — OTMEUEHBI 3ampeThl, JUISI KOTOPBIX 3aKOHOM MPEAYCMOTPEHBI
uckmouenus [1, c. 334, 335].

ToxaecTBeHHbIE — 3HAYHUT, COBMA/IAIOIINE BO BCEX DJIEMEHTAX.

CxoJiHbI€ 1O CTENEHU CMELIECHUS — ACCOLUUPYIOLIUECS APYT C IPYTOM.

«OKuBOI1» TOBapHBIN 3HAK — ICUCTBYIOIINI, HE CHATBIA C OXPaHBbI.

OpHOpOoaHBIE TOBAPHI — TOBAPHI OJIHOTO KJacca Mo KJIacCu(UKATOpy TOBAPHBIX 3HAKOB.

Cpox neiicTBUS perucTpaly TOBAPHOTO 3HaKa, 3HaKa oOcmyxuBaHus: 10 Jer, HO MOXHO
IIPOJUISITH CPOK elle U enle U emie Ha 10 ser, He 3a0bIBask IpU ATOM yIJIAUMBATh MOLUUIUHY.

OO6beM npaBOBOIl OXpaHbl, MPEJOCTABIAEMON 3apEerUCTPUPOBAHHOMY 3HAKY: Ha OJUH WU
HECKOJIBKO KJIaCCOB TOBApOB M YCIYyI, II0 KOTOPBIM IIOJy4€HAa OXpaHa U 3a KOTOpbIE
yIUIa4yeHa MOILINHA.

Pazpabotka 1 ucronp30BaHNe JU3aifHa TOBAPHOTO 3HAKA/3HAKA O0CITYKHBAHHS

Uro0bl MOJIyYUTh OT TOCYJAapCcTBa IMPABOBYIO OXpaHy U 3alllUTy, TOPTOBBIA CHUMBOJI
(o603HaueHHe) HEOOXOJMMO 3aperucTpupoBaTb B ['OCYyZapCTBEHHOM IAaTEHTHOM
BenqoMctBe P® — odopMuTh U nocnaTh 3asgBKy, OIUIATUB MOUUIMHY, U, IpH
HE00XO0/AMMOCTH, YCIIEUIHO MPOBE/IS MEPENHUCKY C IKCIIEPTU3O0M.

HacraBnenue: D10 HempocToe Aen0 Jydlle MOPYYUTh CIEUUATUCTY — «IIATEHTHOMY
MMOBEPEHHOMY», 3apETUCTPUPOBAHHOMY B [laTeHTHOM BeIOMCTBE, HJIM XOTSI ObI OMIBITHOMY
[MaTEHTOBEY COJIUIHOTO MPEAIPUATHUSA.

Ho u 6e3 aBTopa-nu3aiiHepa 3/1ech He OOOMTHCH, Bellb OH Jydlle JPYrux pa3zolOpalcs B
MPOEKTHOH mpobaeme. UToOb! 3HAK MOTy4YMiIcS pabOTAIOUIMM M 3aIIMIIEHHBIM, AU3aiiHep
JIOJKEH 1MopaboTaTh HaJ HUM KaK XyI0KHUK-TIPOSKTUPOBIIUK.

Ju3aiiHep A0JIKeH:

1) co3mgate paboTOCHOCOOHBIH 3HAK, OTBEYAIOLIMI TpeOOBAaHUSIM OXPaHOCIOCOOHOCTH,
Ha3BaHHBIM BBIIE. 3a UX oOecredeHue IM3aifHepy W IUIATAT, a HE 32 BOPOX BapHaHTOB
3HaKa Ha BBIOOp HE3aJawIMBOTO 3aKa3uumka. A Takxke — 3a o0OecrneyeHue psaa APYrux —
(GYHKIIMOHATBHBIX M XYIO’KECTBEHHO-0Opa3HBIX, PEKIAMHO-MAapKETHHTOBBIX — CBOWCTB
CIPOEKTUPOBAaH-HOTO 3Haka. Tak, 3HAK He 00s3aH BBIpaXXaTh, a TeM OoJee
WLTIOCTPUPOBATh TO, 4YeM 3aHUMaeTcs (upmMa WM K KaKOMy BHJIY OTHOCSTCS
o0o3Hayaemble UM yciayrd. Ero Ha3HaueHue — BBIACTUTH TOBap, YCIYry, camy (upmy
cpenu KOHKypeHTOB. Ho, KOHEUHO, 3HaK JJOJDKEH HE aCCOIMHPOBATHCSA y €r0 3pHUTENeH ¢
YeM-TO HeXeJIaTeabHbIM 175 GupMBL. [110X0 cipoeKTHpOBaHHBIN 3HAK IUIOX0 pabOTaeT Ha
W3JIETINHN, YITAaKOBKE, PEKJIAMHOM IITIaKaTe, B TOJIOBE MOKYIaTess. XOpOIuil 3HaK XOpOIIO
pabotaer.



Xopo11o CHpOeKTUPOBAHHBIA 3HAK W3 TOJa B TOJA JIOPOXKAET HA PHIHKE, €CIU 33 HUM
JNEHCTBUTENLHO O€3ymnpeduHas pernyTanus Bianesnbiia. Ha Hero, kak Ha 3HaK-CHMBOJI,
HaJIHMIMaeT OOIIECTBEHHO 3HA4YMMBIN cmbicin. Hampumep, ¢upma Nestle B 1990 rony
3arutatuiia 3a cinaBHbId «Kit-Katy 4,5 mupa. gomn. I[lnoxol ke Biajenel nmpeBpaTUT Balll
XOpOIIO CHPOECKTUPOBAHHBIA 3HAK B IMyrajio. BbeIBojA: NMpUHUMASICH 3a MPOEKTHUPOBAHUE
TOBAapHOTO 3HAKA, PACHUIIKMTE 3aa4H BaIIETO MPOCKTA U MO HUX 3alPOCUTE HOPMaIbHYIO
omiary. Eciu 3aka3zuuk Bam He JoBepsieT (He iatut aBanc 50% cpa3sy), TO HE HaJl0 ¢ HUM
MasaTbcs. Korna cripoekTupyere XOpoIiuii 3HaK (caMu BhIOEpETE U3 MUJUIMOHA BO3MOYKHBIX
BapUaHTOB OJIMH, BEJ[b BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO 0OOCHYHTE BCE €ro
3aKa3aHHBIC B JOTOBOPE M TEXHUYECKOM 3a/IaHMHM CBOMCTBA — YMHBIM 3aKa3yuK Ha «ypa»
MPUMET TAKOH MPOCKT M OTUIATUT ero 0e3 3a/IepiKeK.

Ecnu >xe BaM 3aka3zanu 3Hak 0e3 TpeOOBaHUS OXPaHOCIOCOOHOCTH, TO W CHETANTE ero
HEoxpanocniocoOHbIM.  TonbKO 0053aTeNBHO MPOIMUIIATE HEOXPAHOCIIOCOOHOCTh B
JOTOBOpE M, KaK CICHHATNCT, MPEAyNpPEaAUTe KIUEHTa, 4YTO 0e3 perucTpamnun
UCIIOJIb30BATh 3HAK OMMACHO — MOXKHO HApBaThCsl HA OOJIBIINE HEMPUATHOCTU. Y MCHBIIUTD
OyaylIye HeMPUATHOCTH MOXKET SIBHO HEOXPAHOCITOCOOHBIN AM3aiiH 3HAKA.

OuyeHb BaXXHO 3aKJIIOUYHUTH MPABMIBHBINA JOTOBOP HA CO3/IaHKE 3HAKa — JIOTOBOP aBTOPCKOTO
3aka3a. K moroBopy JMOMKHBI MpHiIaratbcs TEXHUYECKOE 3aJaHue M aBaHC. B nmoroBope
HEOOXOMMO  OTOBOPUTHL  O0BEM  IEPEIaBACMBIX  3aKA3UYUKy  HMCKIIFOUUTEIHHBIX
MMYILECTBEHHBIX MIPAB: CPOK, TEPPUTOPHIO.

Ecnu BbI paGoTaere ¢ KIMEHTOM 4epe3 pPeKJIaMHOE areHTCTBO, TO BalllM UCKIIOUUTEIbHbIC
MMYIIECTBEHHBIC TIPaBa JODKHBI OBITH CHaydasa MepeaHbl PeKJIaMHOMY areHTCTBY, a YK
3aTeM OT areHTCTBa KIMEHTY. 3aKoH TpeOyeT, 4ToObl 3TH NpaBa ObUIM IepelaHbl B
MUCBMEHHOW (hopMe MyTeM 3aKJIIOUEHHUs JO0roBopa 00 OTUYKIEHUH HCKIIOUUTEIBHOIO
npaBa. Pasmep aBaHca 10JKeH OBITH TaKOB, YTOOBI TM3aifHEpY XBATUJIO HA €ro OOBIYHYIO
KHU3Hb B IEPUOJ] pa3pabOTKH, HE MEHBIIIE.

[MonmyynB aBaHC, BbI TBOpHUTE. Pe3ynbTaT TBOpPEHHs JOJDKEH WMETh BHUJ HarJISIHBIX
M300pakeHNI — KaXK/bIH 3aKa3aHHBIN BapuaHT Ha OT/AeIbHOM Jucte. M Hu ogHOrO crnaboro
— BIpPYT KIHEHT mpuMeT UMeHHO ero! (Cpeau OmMBITHBIX JAW3aiHEPOB 3TO M3BECTHO Kak
3aKOH mnoanocThH: KIHMEeHT OObIYHO BHIOMpAaeT CcaMblif IUIOXOM W3 allbTepPHATHBHBIX
BapHaHTOB aBTopa). JIMCTHI mepenaroTcs 3aKa3unKy TOJNBKO MOJI PACHUCKY Ha WX KOIHSIX
(«o3HakomieH _ nekabps 20  roma: MOANUCH M paciiM(pOBKA TOAIUCH).
PexomeHyeTcst mpu 3TOM AETUKATHO 3asiBUTh, YTO BCE JAM3aHEPHI OOBIYHO MOCTYIMAIOT
MMEHHO TaK. 3aKa34MK PacIUCBIBAETCS MOKA HE O MPUHSATHM TaKOTO-TO BapUaHTa, a JIMIIb
O TIOJIYYEHUH B PYKH PEIICHUS AM3aifHa, MPUHAIISKAIIECTO aBTOPY (XOTS U IMONTYYUBIIEMY
aBaHc). Jlajee KJIMEHT BHIOMpAeT OJMH BapuaHT (BeJb TaKk HamucaHo B Jorosope?). Yacro
KIMEHT BBIOMpAaeT OJWH BapuWaHT Kak 0a30BBIi M TIPOCHT BHECTH B HErO HEKHE
«10pabOTKM»; KaK JOTOBOPUTECH C HUM, TaK ITyCTh U OyJIeT, TOJBKO He 3a0bIBaliTE, YTO BBI
— CHENHAINCT, a KIIMEHT — BCETO JIMIIb «3aKa3bIBAET MY3BIKY).

2) o0ocHOBaTh HOBH3HY pa3pa0OTaHHOTO 3HAKa, & MMEHHO COCTaBUTh YOEIUTEIHHBIN
nokymMeHT «CrpaBka O NaTeHTHO-MHPOpMAaLMOHHOM T1oucke  ». B Cnpaske
yKa3bIBaeTCsl MacCUB MH(OpPMaLMU, B KOTOPOI 0OHapyKeHbI OJU3KUE PEIIeHUs 3HAKa; UX
n3o0pakeHus npuBosaTcs B CrpaBke; nHpopManus JoKHA ObITh MpocMoTpeHa 3a 10 et
— BpeMsl JIeHCTBUSI 3aperuCTpUpOBaHHBIX 3HaKoB. Camas gocToBepHas uHGbOpManus o
3aperucTpupoBaHHbix B Poccum 3Hakax — OdwunuanbHeiii Orosmetens «ToBapHBIE
3HAKH...», KOTOPbI MOXHO mojiucTath B LleHTpax TexHuueckod MH(OpMaLUU KPYMHBIX
ropoqioB (pasymeercsi, He OecraTHO). [laTeHTHO-UH(GOPMAIIMOHHBIN TMOUCK BBIMOHSIOT,



KaK IUIATHYIO YCIYyry, IATEHTOBEAbl 3TUX LIEHTpOB, MO MpeaCTaBIEHHOMY AW3aliHEPOM
1300pakeHHIO 3HAKA.

HacraBienune: PexoMeHIyl0 HaYMHAIOIIEMY IU3aiHEpPY CaMOMY 3acecTb 3a INPOBEPKY
HOBU3HBI; B KaXJbl roj mpuaercs npocMorpers 24 toma no 500 crpanun, T.e. Ui
npoBepkH 3a 10 jer morpedyercs He MEHEee 5 YeloBEKO-THEW, HO 3aTO BIEYATIEHHE OT
YBHJICHHOTO ¥ 3apUCOBAHHOTO Oy/1eT He3a0bIBaeMbIM !

VYMHBIN 3aKa34yuK, MPEKJEC 4YeM 3asdBJATh 3HAK B POCHNATEHT W IUIATUTHh TOCHOLLIMHY,
MpEeANoYnTaeT YOeIUThCs B €ro «HOBU3HE». [lomck MokHO 3aka3aTh IlaTeHTHOMY
BEJIOMCTBY, Ha 3TO MOXET MOHAJ00UTHCS OT JBYX JI0 YETHIPEX HEJNeJb; MPU ITOM XOPOILIO
TO, YTO BO BHUMaHUE OYyIyT MPUHSATHI U HEJIABHO 3asBJICHHBIC 3HAKH, KOTOPBIC JIUIIL Yepe3
roa Oynyt onyOnukoBansl B OpunnaibHOM OIOJIIETEHE.

Ecmu Bapyr Oyner oOHapyKEHO OYEHb IOXO0JKEEe PELICHHE 3HaKa, TO JAU3alHEp, eCId OH
npodeccuoHan, JODKEH 3a CBOM CYeT Mepenenarb BCO paboTy (0 4eM OOBIYHO
IIPOIKCHIBAETCA B JIOTOBOPE ABTOPCKOrO 3aka3a). Y TBOPUECKOIO Ju3aiiHepa, KOTOPBIH
YeCTHO M HeOaHAJIBHO peIlaeT MPOEKTHYI IMpo0JieMy KIMEHTa, MPOTUBOIOCTABICHUN
OOBIYHO HE BBLISBIISIETCS.

3) cocTaBuTh (TOJIKOBO!) CIOBECHOE OMMCAHUE 3asiBisieMoro obo3HaueHus. Hampumep, B
onucanuu 3Haka Mapku Toiora 1989 roxa untaeM: «BHYTPEHHHE SJUIMIICHI CKIIA/IBIBAIOTCS
B «T» — mepByto OyKBY JJaTHHCKOTO HAIIMCAHUSI MAapKH, OOJNBIION 3JUTUIIC CUMBOJIH3UPYET
OyX CO3WAaHUs B pa3pabOTKaxX, a o0s3aTelbHOE OKpYXKalollee 3HAaK IPOCTPAHCTBO
CHMBOJIM3HPYET Oyayline BO3MOXHOCTH W TEXHOJOTHUYECKYIO SKCIAHCHIO KOMITAHHH.
OTO TOT CMBICH, KOTOPBIM «00OpacTeT» CHUMBOJ MIpPU COOTBETCTBYIOLIEH AeATEIbHOCTU
¢bupMbI ¢ HUM (Beb TOBApHBIM 3HAK — ATO 3HAK THIIA CHMBOJI», TO €CTh, C HAKUBHBIM
CMBICJIOM).

Hakonen, mnonyuyuB mnpuemiieMbld BapuaHT, a HWMEHHO COOTBETCTBYIOLIUMH BCEM
Tp€60BaHI/I$[M TEXHUYCCKOI'O 3aJJaHusI, KIIMCHT BCJIC/ 3a I[HS&fIHGpOM IIOAIINUCBHIBACT AKT O
MpHeMKe-c/laye MpOou3BeJAeHHs Tpaduueckoro au3aiiHa U Tepeade-MolydeHuH MpaB Ha
€ro ucnosib3oBaHue. [lanpmie o MmpaBoOBOM OXpaHe IyMaeT BIAAENel] MHTEIIEKTYyaIbHOMN
COOCTBEHHOCTH.

4) HC TTOKa3bIBATh 3HAK HUKOMY B TCUCHUC CPOKA, O KOTOPOM JOTOBOPHJICA C BJIAJACIIBIICM,
HO HC O0JIBIIC YKAa3aHHOI'O B 3aKOHE MEC.

Perucrpanus (oxpaHa) TOBapHOTO 3HaKa (3HaKa yCIIyT) UCTIPAIITUBAETCS HE HAa BCE TOBAPHI
(ycmyru), a Ha KOHKpPETHbIE HX KJIacChl B COOTBETCTBHH C MeXayHapOIHBIM
kinaccuukaropom ToBapoB u  ycayr  (MKTVY). DOrtor mnepedeHb MOCTOSHHO
nepecMaTpuBaeTCs W JIONONHsEeTcs. B HacTodiee Bpemsi TOBapbl M YCIYIM B HEM
CrpynmupoBaHbI B 45 KiaccoB, U3 HUX 34 kjacca ToBapoB U 11 kitaccoB yciyr u paborT.

ToBapHBIii 3HaK AEMCTBUTENEH TOIBKO JJISl YKa3aHHBIX MIPHU PEruCTpaIiy KIaccoB TOBApOB
n ycayr no MKTYVY.

Hacrasnenue: J[uzaitHep pazpabaTbIBaeT 3HaK HE BOOOINE, KaK XYI0KHHK, a B pacueTe Ha
oTpeieNIEHHBIN KJIACC WIIU TPYIIY KJIACCOB, C YIETOM CUTYAIH TaM.

[Tomaya 3asiBKM COMPOBOXKIAETCS YIJIATOM MOUUIMHBI, ycTaHOBIEHHOW llonokennem o
IIaTCHTHBIX U UHBIX ITONIJIMHAX.
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HpaBOO6J'IaI[aTCJ'IB BIIpaB€ BHOCHUTH U3MCHCHHA B OTACIIBHBIC 3JICMCHTBI CBOCI'O 3HAKa, HEC
BJIMAOIIHEC HA €T0 Pa3JIMYUTCIBbHYIO CIIOCOOHOCTB

3akon P® He 3ampemaer nomMemiarb BO3JIE TOBAapHOIO 3HAKa NPELyNpEAUTEIbHBIC
0003HAYECHMsI «TOBApHBIM 3HaK» ™ WIINM «3aperucTpUpOBaHHBIN 3HAK OOCITYXHBaHUSI» ®.
I'pamoTHOMY nu3aiiHepy cieayeT 3HaTb, YTO Ha MHUPOBOM pbIHKE 3HauoK ® o3Havaer
perucTpanuio ToBapHOro 3Haka B Hplo-HopkckoM BeoMcTBe, HO y Hac B Poccuu oH xe
O3HauaeT perucrpanuto B Pocrarenre.

VYHakoBKka — BaXXHBIM DJJEMEHT H3JENds, ToBapa. Jlu3allHEpCKOe peuleHue YIaKOBKHU
OXpaHseTCsl U KakK TOBapHbIA 3HAK, M KaK IPOMBIIUICHHBIH oOpa3el, U Kak IoJe3Has
MOJIETTb.

O06s3aHHOCTH 00J1a1aTENsI TOBAPHOTO 3HAKA, 3HAKA YCIYT

VY obnagarens WCKIIOYHUTENIBHOTO IpaBa Ha TOBAPHBIM 3HAaK €CTh M OO0SM3aHHOCTh —
UCIOJIb30BaTh NPUHAAJIEKAIINUNA eMy TOBapHbIM 3Hak. Eciu oOHapyXuTCs, 4TO 3HaK He
UCIIOJIb3YETCSl, TOCYAAPCTBO MOXET CHATDH €r0 C OXPAHBI...

3amuTa mpaB o0agaTess TOBApHOTO 3HAKa, 3HAKa YCIIYT B Clydae HapyIIeHUs
OO6nagarens TOBAPHOTO 3HAKA B ClIydyae HAPYLICHUS €r0 3aKOHHBIX ITPaB MOXKET:

- 3asIBUTh IPOTECT HAPYLIUTEIIO;

- 00paTUTHCS K TOCYAAPCTBY 3a MOMOIIBIO B TPECEUCHUH HE3aKOHHOTO UCIOIb30BAHHUS €T0
COOCTBEHHOCTH.

HpeCTYHHCHI/IHMI/I NIPOTHUB 3aKOHHOI'O0 HCIIOJIb30BAHHA TOBAPHBLIX 3HAKOB CUHUTAKOTCA (I/I
COOTBECTCTBCHHO H&K&?;BIB&IOTCSI)I

- UCIIOJIb30BAHMWEC TOBAPHOI'O 3HAKa JIMIIOM, HC MMCIOIIIMM Ha 3TO IIpaBo, 0e3 MPUYUHCHHUA
ymep6a BJIaAC/Iby WJIH C MIPUYUHCHUEM, JIMTIOM HJIN rpynnoﬁ JIAII 110 IIPCABAPUTCIIBHOMY

croBopy (mrpad, 3HaYUTENbHBIN MTpad, UiIeHne cBOOOIbI HA CPOK A0 S5 JIET);

- HE3aKOHHOE MHCIIOJIb30BaHME 3HAKa OXpaHbl TOBAPHOIO 3HAaKa, HEOJHOKPATHOE MWIIM
MIPUYMHMBIIEE KPYITHBINA yiiepo (Tax xe).

HacraBnenue: 3HaﬁTe, gyro B Kurae mer 10 Has3aJ Ka3HUJIU [IBYX HpCﬂHpI/IHI/IMaTCJleﬁ,
HC3aKOHHO HCITIOJIB30BAaBIINX YYXXHUC 3HAKH.

KOHTPOJIbHBIN BONIPOC
OO0ocHyiiTe HOBH3HY Pa3paOOTaHHOTO TOBAapHOI'O 3HAKA, COCTABbTE CIPaBKY O IMaTEHTHO-

nHPOpPMAIIMOHHOM TIoMCKe. B cmpaBke ykaxkuTe Onu3kue pemeHus 3Haka ( HX
M300paXeHUs IPUBOJASTCS B CIIPABKE).

6 IIpaBo Ha HeTPaAUIIMOHHbIE 00 bEKThI

[IpaBo Ha cexpeT mMpou3BOICTBA (HOY-Xay)
Jlu3aiiHepCKOe pelIeHUe Kak HOy-Xay



3. CeneknroOHHOE NJOCTUKECHUE
4. Tomonorus HHTErpaIbHbIX CXEM
5. ParnmoHanucTHYECKUE MPEIIOKCHUS

IIpaBo HA HeTPpaAULIMOHHBbIE 00bEKTHI
Poccuiickoe nmpaBo npenocTaBisieT OXpaHy €Ille HeCKOJIbKUM BUJIaM PE3YJIbTaTOB
HHTeﬂﬂeKTyaJIbHOﬁ ACATCIIbHOCTH, OTHOCHUTCIIbHO HOBBIM U HOTOMy I/IMeHyeMBIM

CHCTPpAAULIHOHHBIMI)). 3T0:

- nH(opMaIHsl, COCTABIISAIONIAS CIIY’)KEOHYIO I KOMMEPUYECKYIO TaliHy (Ha3bIBACTCSI MO-PYCCKU
«CEKpEeT MPOU3BOJICTBAY WIIH MO-AHTJIMICKH «HOY-Xay»),

- CEJICKI[MOHHBIE IOCTHXKEHUS,
- TOTIOJIOTUU UHTETPAJIbHBIX CXEM,

- HAYy4YHBIC OTKPLITHA,

- pallMOHAIN3aTOPCKUE TPEUI0KEHHUSL.

IIpaBo Ha cexpeT NPOU3BOACTBA (HOY-Xay)

Hoy-xay (0T aHIHiiCKOT0 «3HAl0, KaK 3TO CAENaTh») — 3T0 HHPOpMAIHs, KOTOpas HE SBIseTCS
00111eM3BECTHOM WIIM TIOCTYITHOM JIMIIaM, KOTOpasi BBUIY €€ CEKPETHOCTH UMEET KOMMEPUECKYIO
[IEHHOCTh U KOTOpasi TOJKHBIM 00pa3oM obeperaetcs BIagenblieM. ITO CBEIEHUS O

TEXHUYCCKHX, OPTaHU3aAllMOHHBIX U YITPABJIICHYCCKUX PCHICHUSAX.

3aKOHOM MPEIIUCaHO TaKXkKe, YTO IIPU BBIOJHEHUH JToroBopa Ha BbinosHeHue HVP u OKP
CTOPOHBI 00513aHbI 00ECTIEYUTh KOHPUACHIIMOHANEHOCTH cBefieHui (1. 1 cT. 771 'K PD).

Ecnu noapsaauuky B CBSA3M C BBIIIOJTHEHUEM KOHKPETHOI'O 3a/IaHKs 3aKa34MKa CTal U3BECTECH
CEKpET MPOU3BOJICTBA, OH 0053aH COXPaHATh KOHPUACHIINAIbHOCT OJYYE€HHBIX CBEACHUMN 10
IIpEKpaLICHUs ACHUCTBUS UCKIIFOYUTEIIBHOIO IIpaBa Ha CEKPET IPOU3BOICTBA.

Jn3aiiHepcKoe penieHne KaKk HOYy-Xay

PeSy.TIBTaTBI JIHSaﬁH-}IefITeHBHOCTH, IMOKYy/la OHU HE OHY6HI/IKOB3HLI M HE 3a4BJICHBI HA ITaTCHT,
BITOJTHE MTOJINAIA0T TI0J] TOHATHE HOY-Xay, TO3TOMY BMECTO WJIH B JIOMOJHEHUE K TTATEHTHOMN
OXpaHe U300pETEeHUs, OJIE3HOM MOJIeH UITH MPOMBIIIEHHOT0 00pasiia eCTh pe30H
UCIIOJIB30BaTh MEXaHU3M OXPaHbl HOY-Xay, HAPUMEp, B IEPUOJT 0 MOTYUCHUS TU3aiHEPOM
HJIN MOKYIaTECJICM €TI0 )IHSafIHa HpHOpI/ITeTHOI\/'I CITPAaBKHU I10 3a4BKC Ha IMMATCHT.

CeleKIIMOHHBIE TOCTHKCHUA
[Ton ceneKIMOHHBIME TOCTHKEHUSIMU ITOHUMAIOT HOBBIE COPTA PACTEHHM U TIOPOJIbI )KUBOTHBIX,
Y pedb IPU ATOM HJIET O MOPAIBHBIX U MaTEPUAJIBHBIX IPABaX CEJIEKIMOHEepa-aBTopa. Panbiiie

3TH 00BEKTHI OBLTH MPUPABHEHBI K H300PETECHUSM.

A KTO MOXET yTBEPKIaTh, YTO PE3YIbTaThl AU3aiiHA HEBO3MOXHO BbIPALIBaTh?!



Tomoaoruu HHTErpaJbHbIX CXE€M

WuTerpanbHas cxema — 3T0 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHTHI KOTOPOTO (IIPOBOJHUKH,
HOJIYIIPOBOJIHUKH, EMKOCTH, MHYKTUBHOCTH) C(hOPMUPOBAHBI KaK €AMHOE LIEJI0E TEIIO.
Tononorus — 310 3apUuKCHUpPOBaHHOE HA MAaTEPUATIEHOM HOCHUTENIE pelieHHe MPOCTPAHCTBEHHO-
reOMETPUUECKOr0 PACIIONIOKEHHS 3JIEMEHTOB.

OTOT BUJA 00BEKTOB MHTEUIEKTYaJIbHOIO MIpaBa He HYX/aeTcs B Au3aiiHepax, U Au3aiiHepaM He
uHTEepeceH. Jlaxe eciau HalIeTCs Xy10)KHHUK, KOTOPBII CO3/1aCT TOIOJIOTHIO Ul TI0OOBAHUSI 1101
MHKPOCKOIIOM, TO TaKOH 00BEKT OYyZEeT pa3yMHO OXPAHATh KaK Ipapuueckoe Npou3BeaAeHUE, HO
HE KaK TOIOJIOTHIO.

Hay'mble OTKPBITUA HHTCIUICKTYAJIBHBIM IIPaBOM ITOKa HE OXPAaHAKOTCA

Hay‘lHBIM OTKPBITUEM U3IdBHA CUUTACTCA YCTAHOBJICHUC HBJ'IeHPIﬁ, CBOMCTB MJIY 3aKOHOB
MaTCpHAJIBHOIO U JYXOBHOI'O MHpPaA, paHCC HC YCTAHOBJICHHBLIX, JOCTYITHBIX IIPOBCPKE U
BHOCAIINX KOPCHHBIC UBMCHCHU B YPOBCHb HAYUHOI'O ITIO3HAHU.

HayuHble OTKPBITHS OTHOCSITCS K OJHOW M3 CaMBIX CIIOKHBIX U BaKHBIX cpep 4eT0BeUeCKOH
JESTEIIbHOCTH — (yHaMEHTATBHBIM HCCIIEIOBaHUAM. MHOTHE O1ara CeroJHSITHEH
LMBWIN3A[UU OCHOBBIBAOTCS HA OTKPBITUAX, CAECIAHHBIX YUYEHBIMH IIPOIUIBIX MOKOJEHUH.
Hanpumep, nouru aBectu net Hazan HeMmenkuii mateMatuk Kapi ["aycc oTkpbun cBolicTBa
MHOECTB, a CETOAHS AU3alHEPhl UCIIOIb3YIOT UX IIPH «pa3MbITHH 10 ['ayccy» B perakTope
pacTpoBbix uzoopaxenuii AdobePhotoshop.

HayuHble OTKpBITHS UTPAIOT OTPOMHYIO POJIb B NHHOBALIMOHHOW JESTEIBHOCTU — AEATEIBHOCTH,
HaIpPABJICHHON HA BHEAPEHUE 3aKOHYCHHBIX HAYYHBIX UCCIIEIOBAaHUNA, OTKPBITUI U TIOCTHKCHUH,
00ecrevYeHHbIX COOTBETCTBYIOIIMM OXPAaHHBIM JOKYMEHTOM, B IPOU3BOJICTBO C LETHIO
MOJTYYEHHS HOBBIX Y IPUHLIMIHUAIBHO YIYUYIIEHHBIX TPOJAYKTOB U MPOLECCOB.

Oanako B pelHOYHON Poccuy HaydHBIE OTKPBITHS ITOKA HE MOJYYUIIN IIPABOBOM OXPAHBI B
KAaueCTBE PE3yJIbTaTOB UHTEIUIEKTYalbHON AesTeabHOCTH rpaxaad. C 1991 r. npekparunace
roCyJapCTBEHHAsI PETUCTPAIlUsI HAYUHBIX OTKPBITUM, KoTOpbie Toompsuinch B CCCP. Craths
1225 I'K P® He nepeunciser HaydyHble OTKPBITHS B KAUECTBE OXPaHAEMOT0 pe3yJIbTaTa
MHTEJJIEKTYaJIbHOM JesTeNbHOCTH. BunnMo, pouecc pa3paboTKH CHCTEMBI UX PABOBOM
OXpaHbI OKa3aJICA CIOKHBIM JJI1 HOBOM POCCUNMCKON IEHCTBUTEIILHOCTH.

+ B T0 ke Bpems B HEKOTOPBIX CTpaHax, BelaenuBiuxcs u3 coctasa CCCP, npaBo Ha Hay4HOe
OTKPBITHE 3aKPEIUIEHO IPAXKIAHCKUM KOoJeKcoM: B ApmennH, benopycenn, Kazaxcrane,
Kuprusum, Y30ekucrane, Ykpanse

7/ Ko/iu3uoHHOE PperyJupoBaHHe ABTOPCKUX OTHOIIEHUI B YCJOBHSIX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIA, SInonun)

1. HanuoHanbHO MPaBOBOE W MEXKIYHAPOTHOTO MPABOBOE KOJUTM3HMOHHOE PEryIHpPOBAHUE B
cdepe aBTOPCKOTo MpaBa B HHOCTPAHHBIX TOCYIapCTBaxX

2. OmpepneneHue MPUMEHUMOTO TIPaBa B OTHOIICHUH MIPABOMEPHOCTH OOJIaJJaHusI aBTOPCKUM
npaBoM (bepHckas koHbepeHIMS 00 OXpaHe JIUTEPATYPHBIX U XYIAO0KECTBEHHBIX
npousBeneHuii 1886r)

3. OcOOEHHOCTH KOJUTM3HOHHOTO PErYIIMPOBaHUS aBTOPCKOTO MpaBa B MHTEPHETE



4. OcoOeHHOCTH MPAaBOBOTO PErYIUPOBAHUS TU3ANHEPCKOW NEATENIbHOCTH U PpEKIaMbl B
crpanax 3anagHoit EBponsl, CILIA u Snonuun

"I'paxxmanckuit mponeccyanbHbii kojeke Poccuiickoi @enepaunn ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Cratbsa 144.1. [IpenBaputenbHbie 00ecIeUUTEIbHBIE MEPHI
3aIlUThl aBTOPCKUX U (MJIM) CMEXKHBIX IIPaB B MHPOPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSIX,
B TOM umciie B cetd "MHTepuer"

®denepanbhbiii 3ak0H oT 27.07.2006 N 149-D3 (pexn. ot 09.03.2021)

"O6 urdopmarnyu, nHOOPMAIMOHHBIX TEXHOJOTUSIX U O 3aIuTe HHPopMaruu'" (C U3M. U
not., Bctyt. B cuiny ¢ 20.03.2021) Crates 15.7. BHecyneOHbIe MEpBI 110 TIPEKPAIICHHUIO

HAPYIICHUS aBTOPCKUX U (MITM) CMEXHBIX TPaB B WH()OPMAIIMOHHO-TEIICKOMMYHUKAITMOHHBIX
CeTAX, B TOM uucie B ceTd "MHTepHeT", MpuHUMaeMble 10 3asBJICHUIO TIPaBOOOIa1aTess

KOHTPOJIbHbIE BONPOCHI
1. Tlomo6paTe mpUMEpHI KOJITM3UOHHOTO PETYIUPOBAHMS aBTOPCKOTO MpaBa B
WHTEpHETE

2. TlomoGpats mpuUMeEpHI TPABOBOTO PETYIMPOBAHUS AU3ANHEPCKON IEATEIHHOCTH H
pekiiaMbl B cTpaHax 3anaaHoi EBponsl, CIIA u Snonun

IHPUMEPHBIE TEMbI PEOEPATOB

1. UckitounTenbHble paBa Kak 0ObEKT MPAaBOBOM OXpaHBbI.

2. IlpousBenenue kak 00bEKT aBTOPCKOIO MpaBa.

3. IIpaBoBas oxpaHa JIUTEPATypPHBIX IPOU3BEIECHUM.

4. ITporpammel U1t O9BM kak 00BEKTHI aBTOPCKOT'O MpaBa.

5. IIpaBoBas 0XpaHa My3bIKaJIbHBIX IIPOU3BEACHUN.

6. IIpaBoBas oxpaHa ayAMOBHU3yaIbHBIX IPOU3BEACHUI.

7. IlpousBeneHust U300pa3UTENHLHOTO U IEKOPATHBHOTO HCKYCCTBA.
8. IIpon3BeneHus apXuTEKTYypbl, TPalOCTPOUTENBCTBA, CaI0BO-IAPKOBOI0 UCKYCCTBA.
9. IlpaBOBOE peryiupoBaHue CIy>KEOHBIX TPOU3BEIACHUN.

10. CyObeKxThl aBTOPCKOT'O IIpaBa.

11. IIpaBoBO€E perynupoBaHUE COaBTOPCTBA.

12. JInyHble HEMMYIIECTBEHHBIE IPAaBa aBTOPOB.

13. ImymiecTBeHHbIE IpaBa aBTOPOB.

14. ABTOpCKUIi AOTOBOP.



15. [lonsTHE U BUJIBI CMEXHBIX IIPAB.

16. OcHOBaHUS! BOSHUKHOBEHHSI U OCYIIIECTBICHHUS CMEKHBIX TPaB.
17. Oxpana npaB UCIIOTHUTEIICH.

18. Oxpana npaB Ipou3BOAUTENCH OHOTpAMM.

19. Oxpana npaB opraHuzanuii 3QUPHOTO U KaOEITLHOTO BEIIAHU.
20. 3amuTa aBTOPCKUX U CMEKHBIX IIPaB.

21. OxpaHa npou3BEAECHUN POCCUNCKUX aBTOPOB 3a PyOEkKOM.

22. I300peTeHne kak 0ObEKT NAaTEHTHOTO MpPaBa.

23. Ilone3nast Mozienb Kak 00BEKT NATEHTHOI'O IPaBa.

24. TlpoMbIIIUIEHHBIN 00pa3el] Kak 00bEKT MATEeHTHOTO TPaBa.

25. CyOBeKThbl MaTeHTHOTO MpaBa.

26. Ponb maTeHTHBIX IMMOBCPCHHBIX B BEACHUH JCJI O BbIJAYC ITATCHTOB U

PCIICHNU MHBIX MTaTCHTHO-IIPABOBLIX BOIIPOCOB.

27. OopmieHne naTeHTHBIX IPaB Ha U300PETEHUS, TTOJIE3HBIE MOJIETTH 1

IIPOMBIIIIEHHbIE 00pa3IIbl.
28. IlpaBa aBTOpOB N300pETEHM, MTOJIE3HBIX MOJIETIEH U IPOMBIIIJIEH-HBIX 00pa31oB.
29. IlpaBa nateHTo0OIaAaTENCH: BUIBI, COAEPKAHHUE, OTPAHUYEHUSI.

30. [IpaBo Ha nomauy 3asBku. Comeprkanue mpaBa aBTopcTBa. [IpaBo Ha Bo3HarpaxiaeHue U ero
peanu3anus.

31. JIu1ieH3UOHHBIH 10rOBOP.
32. 3ammra mpaB aBTOPOB U MATEHTOOOIa1aTEIeH.

33. OxpaHa pocCUUCKHUX H300PETeHU, TTOJE3HBIX MOJIENIEH U TPOMBIII-IEHHBIX 00pa3IoB 3a
pyoexom.

34. IIpaBoBast oxpaHa CpeICTB HHANBUAYATU3ANNH YIACTHUKOB IPaK-JaHCKOTO0 000pOTa U
IIPOM3BOIMMBIX MU TOBapoOB (paboT, yCIiIyr).

35. IIpaBoBas oxpaHa (pUPMEHHBIX HAUMEHOBAHUI.



36. HpaBOBaﬂ OXpaHa TOBApPHBIX 3HAKOB, 3HAKOB O6CJ'Iy}KI/IBaHI/I5I 1 Ha-MMEHOBaHUH MeCT
IMPOUCXOKACHUA TOBAPOB.

37. 3amuTa npaB Ha TOBapHbBIN 3HAK, 3HAK OOCITYKMBAHUS U HAUMEHOBA-HUE MECT
MPOMCXOXKICHHUS TOBAPOB.

38. IIpaBoBast oxpaHa CITy)KE€OHOW ¥ KOMMEPUECKOU TalHBI.

39. Uudopmarus kak 0COObIH 00BEKT NCKIIFOUUTEILHBIX MPaB.

40. ITpaBoBast oxpaHa TONOJOTHI UHTErPATIbHBIX MUKPOCXEM.

41. IIpaBoBast oxpaHa CEJICKIIMOHHBIX JOCTUKECHUM.

42. IlpaBoBas oxpaHa palMOHATN3aTOPCKUX MPEI0KEHUN.
BOITPOCHI J1s1 CAMOITIPOBEPKHA

1.PacipocTpoHsieTcs 11 aBTOPCKOE IPaBO Ha HEOOHAPOAOBAaHHbBIE POU3BEICHHSL.
2.3amumaercs a4 B Poccun uaest kak 00beKT aBTOPCKOTO MpaBa.

3 ABTOpCKOE IIPAaBO Ha IU3aMHEPCKOE IPOU3BEACHHE, CO3LAHHOE B IMIOPSIKE BBIIIOJIHEHUS
CITy’)kKeOHBIX 00SI3aHHOCTEH HITH CITY’)KEOHOTO 3a/1aHus PaboTOIaTelIs.

4 B kakux cityyasix Jonyckaercsi 0e3 corjiacusi aBTopa 1 0e3 BBIILIAThl aBTOPCKOTO
BO3HArpax/aeHus MyOJIM4YHOE UCIIOTHEHUE MY3bIKaJIbHbBIX TPOU3BEACHUM.

5 Cpok aelicTBHsI aBTOpCKOro npasa B Poccun.

6 Cpoxk aeiictBus aBTopckoro npasa B CHIA.

7 Cpok AelcTBHsI aBTOPCKOTO IpaBa B cTpaHax 3anaJHoil EBpomsl.

8 Kakue npaBa Ha UCIIOJIb30BAHHUE MTPOU3BEIEHUS MOTYT OBITH IPEIMETOM aBTOPCKOIO
JI0OTOBODA.

9 B kakoMm ciyyae HapylaloTCs IIpaBa BlIafielblia caifTa, py KOMMPOBAHUU MTOJIHOTO TEK-CTa
HOPMaTHBHO IIPaBOBOTO aKTa.

10 B xakoM citydae MO>KHO pa3MECTUTh Ha caiiTe OImyOJMKOBAHHYIO CTAJIbIO IPYroro aBTopa.
11 B kakoit yacTu yrojioBHoro kojekca P® npegycMoTpeHa yroyioBHast OTBETCTBEHHOCTb 3a
HapyIIeHWE aBTOPCKUX M CMEXKHBIX IIPaB.

12 Kakyto napopmaruo HeoOX0IMMO yKa3aTh IPU IUTUPOBAHUH CTAaThbU Ha YYXKOM caiiTe.
13.B kakux ciyyasix npu oOMeHe CBOUMU KOMITBIOTEPHBIMU UTPAMU C IPYTUMHU JIOAbMH Bbl HE
OyauTe HapylaTh aBTOPCKHE MpaBa

14 TlepBblii 3aK0H, 3aKPENUBIINI MpaBa JIUTEPATYPHBIX IPOU3BEACHUN 32 aBTOPaAMHU.

15 .bepHckas KOHBEHIIMS 00 OXpaHe JUTEPATyPHBIX U XYA0KECTBEHHBIX TPOU3BEACHUI

16. HopmatuBHO npaBoBasi 6a3a peryjiupyroias 1u3aiHepcKyIo 1edaTeiabHocTh B Poccun
17. HopmatuBHBIE JOKYMEHTHI peryiupymomme padboty gppunancepa B Poccun

18. PerynupoBaHue aBTOPCKHUX OTHOILIEHUH B YCIOBUSX Pa3BUTHS UHTepHeTa B Poccuu

19 PerynupoBaHue aBTOPCKUX OTHOIIECHUH B yCIOBUAX pa3BuTHs uHTepHeTa B CILIA.

20 PerynupoBaHue aBTOPCKHX OTHOIICHUH B YCIIOBHSIX Pa3BUTHSI HHTEPHETA B CTpaHaX
3amagHoil EBpornbl.

21 MexayHapoTHO-TIpaBOBasi OXpaHa aBTOPCKUX PaB.

22 OOBEKTHI U CyOBEKTHI aBTOPCKOTO MPaBa.

23 JloroBOp Ha OTUYKJICHHS aBTOPCKOTO TIpaBa Ha MPOU3BEACHHE.

24 JIMleH3UOHHBIH JOTOBOP.

25 JInuHbIe HE UMYIIIECTBECHHBIC MTpaBa aBTOPa

2 6 IlaTeHTHOE TIPABO U YCJIOBHUS MATEHTOCIIOCOOHOCTH MPOU3BEICHHIA.



27. CpokH JeiCcTBUS UCKIIIOUYUTEIBHOTO TpaBa Ha U300peTeHHe, TOJIE3HYI0 MOJIEIb.
2 8.I1oHATHS U BHIBI TOBAPHBIX 3HAKOB.

2 9. OcobeHHOoCTH 3aIUTHI TIPaBa HA TOBAPHBIH 3HAK.

30. T'ocynapcTBeHHas! pericTpays HAMMEHOBAHHS MECTa IPOMCXOXKACHHS TOBApA.
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BUBJINOT' PAGUYECKHN CITIMCOK PEKOMEHJIYEMOM
JIMTEPATYPBbI.

Ocnoenas numepamypa

. Bacun C.A.. [IpoexkTiupoBaHue 1 MOAEIMPOBAHNE MPOMBIIUICHHBIX M3/ICIHNA: y4eOHUK IS

By30B / C.A.BacuH [u ap.];mox pexn.:C.A.Bacuna,A.}O. Tanamyka.-M.: MammHocTpoeHHe-
1:13a-Bo Tynl'V, 2004.-692c.: un..-([Au3aiin).-bubmmorp.B xonre ri..-ISBN 5-94275-127-7
/B iep./: 1000.00.-ISBN 5-7679-0592-4.

. MaTemnexryanbHast coOcTBeHHOCTD. (IIpaBa Ha pe3ynbTaThl HHTEIUICKTYaIbHON AEATEIIEHOCTH

Y CpelICcTBa MHAMBUAYyaIu3amuHm): yaeo. mocoodue / H. M. KopiryHos [u 1p.]; moza o6, pes.
H. M. Kopmrynosa.-M.: Hopma, 2009.-400 c..-bubnuorp. B konie kH..-ISBN 978-5-468-
00174-5(B mep.): 331,50.

. [IpoexktupoBanue B rpaduueckom au3aitae: yaeOHuK it By30B / C.A,Bacun [u ap.];moxn

pen.C.A.Bacuna.-M.: Mammnoctpoenue-1, 2007.-320c.: un..-(ns By3oB).-bubnuorp.s
koH1e KH..-ISBN 5-94275-3172 /B nep./: 500.00.-ISBN 978-5-94275-317-7.

Jlononnumenvnasn numepamypa

. Cepro A.I'. OcHOBBHI MpaBa WHTEJUIEKTYaJlbHOM COOCTBEHHOCTH : KypC JIEKIHil:yuyeOHoe

nocobue aist By3oB / A.I'.Cepro,B.C.Ilymmu .— M. : UaTEepHET - YH-T HHPOPM.TEXHOJIOTHH,
2005 .— 344c. : un. — (OcHoBbI HH(GOPMALIMOHHBIX TEXHOJIOTU) .— BHOIMOrp.B KOHIIE KH.
— ISBN 5-9556-0047-7 /B mep./.

. MHTennexkTyanbHas COOCTBEHHOCTD : KpaTkuil yueOHbIi Kypc / M.B.Kapmerues [u ap.];mon

obur.pen.H.M.Kopurynoa .— M. : Hopma, 2006 .— 304c. — (KpaTkue yueOHble KypChl
IOpUJINYECKUX HayK).— bubnuorp.B koHue kH. — ISBN 5-89123-848-9.

Ilepuoouuecxkue uzoanus

. Mup nuzaiina: MexayHapoJHbIH KypHaJ 10 BCEM HalpaBJICHUAM n3aiiHa, apXUTEKTYphI U

BU3YaJIbHBIX HCKYCCTB.

. Apxurekrypa. Ctpourenscrso. J{n3aiiH.

. Kak: sxypHan o rpadpuueckom nuzaiine.

. TexHnueckas 3CTeTUKA U MPOMBILIJICHHBIA TA3aiH.

. Tapa u ynakoBKa : WJUTFOCTPUPOBAaHHBIN HH()OPMALIMOHHO-aHATUTUYECKUN U HAYYHO-

TEXHUYECKUU KypHAaJ.

. YIIaKkoBKa M 9TUKETKA.
. IIpocto nu3aiiH: )xypHa MO rpapuuecKoMy ITu3aiHy.

IIpoepammnoe obecnevenue u Humeprem-pecypcol

[TporpamMmHOe obecredeHue:

. MS Oficce 2003/7

. Windows XP/Vista/7 mo nmporpamme MSDN AA
. CorelDraw 13/14/15

. Internet Explorer



NutepHeT-pecypcesr:

1. Caiir Obmepoccuiickoil obmecTBeHHO# opranm3anuu «Poccuiickoe ABropckoe OOIecTBOY»
(PAO) http://rao.ru.

2. Matepwuassl o aBTOpcKuM mpasam http://www.copyright.ru.

3. Caitr HUU unTemnexkyansHoii coocrsennoctu (PHUMUC) http://rniiis.ru.

4. Caiir o 3ammuTe aBTOpcKuX npas http://www.copyrighter.ru.

5. Kadenpa FOHECKO mo nnTemiekTyansHoi coocTBennoctu http://www.unescochair.ru.

6. Hayuno-npakTuueckuii MH()OPMALMOHHBIA pecypc lopuaudeckoil ¢upmbl «HTEpHET N
[TpaBo» http://www.internet-law.ru.
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